
CITY OF LODI COUNCIL COMMUNICATION 

AGENDA TITLE: United States Department of Energy Western Area Power Administration Central 
Valley Project, California Contract Amendment for a Right to Purchase Electric 
Service Under the 2004 Power Marketing Plan with the City of Lodi 

MEETING DATE: August 11, 1999 

PREPARED BY: Electric Utility Director 

RECOMMENDED ACTION: That the City Council authorize the City Manager to execute the 
attached United States Department of Energy Western Area Power 
Administration Central Valley Project, California Contract Amendment 
for a Right to Purchase Electric Service Under the 2004 Power 
Marketing Plan with the City of Lodi (Amendment). 

BACKGROUND INFORMATION: Contract 92-SAO-20056 (Primary Contract) by which the City of Lodi 
purchases power from the Western Area Power Administration 
(Western) will terminate on December 31, 2004. 

Approval of this Amendment indicates the City’s intent to secure its right to purchase power from Western 
after termination of the Primary Contract and lists a series of commitment dates to which the City must 
adhere. The actual terms and conditions of electric service will be set forth in a separate future contract. 

FUNDING: Not applicable 

Alan N. Vallow 
Electric Utility Director 

PREPARED BY: John Stone, Manager, Business Planning and Marketing 

ANWJLSllst 

C: City Attorney 

P 

APPROVED: . 
/ H. 6 i x T F l y n X -  C i e E -  

jtaylor
Actual Date: 8/18/99

jtaylor
Actual Date: 8/18/99
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Amendment 2 to 
Contract 92-SAO-20056 

UNITED STATES 

DEPARTMENT OF ENERGY 

WESTERN AREA POWER ADMINISTRATION 

CENTRAL VALLEY PROJECT, CALIFORNIA 

CONTRACT AMENDMENT FOR 

A RIGHT TO PURCHASE ELECTRIC SERVICE 

UNDER THE 2004 POWER MARKETING PLAN 

WITH 

CITY OF LODI 

1. PREAMBLE: This Contract Amendment is made this day of 

, 19-, between the UNITED STATES OF AMERICA (United States), 

Nestern Area Power Administration (Western), and CITY OF LODI (Lodi), as part of 

Sontact 92-SAO-20056 (Primary Contract), pursuant to the same authorities as the 

'rimary Contract, and subject to all of the provisions of the Contract Primary, except as 

ierein amended. 

2.  EXPLANATORY RECITALS: 

2.1 

providing, among other things, for the sale of firm power by Western to Lodi. 

The Parties entered into the Primary Contract dated October 13, 1992, 

2.2 The Primary Contract will terminate on December 31,2004. 

Imendment 2 to Contract 92-SAO-20056 1 
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2.3 

Section 5 herein. 

Western published its Final 2004 Power Marketing Plan, as defined in 

2.4 

services to its existing customers after December 31,2004. 

The Final 2004 Power Marketing Plan provides that Western offer certain 

2.5 

termination of the Primary Contract, pursuant to the Final 2004 Power Marketing 

Plan. 

Western is offering Lodi a right to purchase power from Western after 

2.6 

termination of the Primary Contract. 

Lodi would like to secure its right to purchase power from Western after 

2.7 

Contract will be set forth in a separate electric service contract. 

Terms and conditions for electric service after termination of the Primary 

AGREEMENT: 

The Parties agree to the terms and conditions set forth herein. 

I. 

rhis Contract Amendment shall become effective upon execution by Western. This 

:ontract Amendment shall remain in effect concurrently with the Primary Contract, 

inless it is terminated earlier by mutual consent of the Parties, Provided; That, Western 

nay terminate this Contract Amendment if Lodi does not meet the commitment dates 

iet forth in Section 6 herein. 

EFFECTIVE DATE AND TERM OF CONTRACT AMENDMENT: 

rnendrnenf 2 to Contract 92-SAO-20056 2 
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5. DEFINITION OF TERMS: 

All defined terms are set forth in the Final 2004 Power Marketing Plan published in the 

Federal Regictsr on June 25,1999, at 64 FR 34417. The terms as zsed herein, are as 

defined in the Final 2004 Power Marketing Plan. 

6. 

The following provisions are hereby added to the Primary Contract as Section 17. 

ADDITION OF SECTION 17 TO THE PRIMARY CONTRACT: 

,“17. POST 2004 POWER SALES PROVISIONS: 

17.1 

based on the terms and conditions specified in the Final 2004 Power 

Lodi’s Riqht to Purchase: Lodi will receive an allocation of power 

Marketing Plan. Western’s offer and Lodi’s right to purchase a percentage 

of the Base Resource, and a Custom Product and Optional Purchase are 

subject to the terms and conditions set forth in the Final 2004 Power 

Marketing Plan. 

17.2 Commitment Dates: 

17.2.1 

Lodi will be required to commit in writing to purchase that 

percentage of the Base Resource no later than December 31, 

2000. 

17.2.2 

contingent upon a commitment to purchase a percentage of the 

Base Resource, and must be made in writing by December 31, 

2002, for a period of no less than five (5) years of service, 

beginning January 1,2005. 

17.2.3 

upon a commitment to purchase a percentage of the Base 

Resource, and must be made in writing by December 31,2000. 

In order to secure a percentage of the Base Resource, 

Commitments to purchase a Custom Product are 

Commitments to the Optional Purchase are contingent 

lmendment  2 to Contract 92-SAO-20056 3 
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17.2.4 

date if Western determines it is in the best interest of Western and 

the customers. The Parties may mutzally agree to an earlier 

commitment date. 

Western may extend the commitment date to .a later 

17.3 Contract Offer: Subsequent to December 31,2002, Western shall 

offer a new contract to Lodi. This contract, the principles of which will be 

developed in collaboration with all of the customers, will set forth the terms 

and conditions of electric service for all products Lodi has elected to 

purchase under the Final 2004 Power Marketing Plan. Lodi shall have six 

(6) months to execute the contract offered by Western. If the contract is 

not executed by the date agreed to by Western, Western shall withdraw its 

offer, and may allocate the power to another party, Provided; That, 

Western and Lodi may mutually agree, in writing, to an extension of such 

six (6) month period. 

1. 

Except as expressly modified by this Contract Amendment, said Primary Contract shall 

remain in full force and effect, and this Contract Amendment shall be subject to all 

provisions of the Primary Contract. 

PRIMARY CONTRACT TO REMAIN IN FULL FORCE AND EFFECT: 

Amendment 2 to Contract 92-CAO-20056 4 
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IN WITNESS WHEROF, the Patties have caused this Contract Amendment to be 

executed the day and year first above written. 

WESTERN AREA POWER ADMINISTRATION 

By: 

Title: Power Marketinq Manaaer 

Address: 1 14 Parkshore Drive 

Folsom, CA 95630416 

CITY OF LODI 

Attest: 

By: 
1 -HE 

Title: CITY CLERK 

ipproved as to Form: 

3y : 
RANDALL A. HAYS 

r i t l e :  CITY ATTORNEY 

4mendment 2 to Contract 92-SAO-20056 

UlXUN FLY" ' ' ' -  
By: 

Title: C I T Y  MANAGER 

Address: P.O. BOX 3006 

LODI, CA 95241  

5 
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DEPARTMENT OF ENERGY 

Western A m  Power Administration 

2004 Power Marketing Plan 

AGEWCY: westem h Power 
Administration. DOE. 
ACTION: Notice of the final 2004 Power 
Marke&g Plan. 
S U M M Y :  Western Area Power 
Administradon (Western), a Federal 
power marketing administration of DOE. 
announces its 2004 Power Marketing 
Plan (Marketing Plan) for the Siena 
Nevada Customer Service Region (Sierra 
Nevada Region). On December 31.2004. 
all of the Sierra Nevada Region's long- 
term firm Central Valley Project (CVP) 
power sales contracm will expire. This 
notice responds to the comments 
received on the Proposed 2004 Power 
Marketing Plan (Pmposed Plan) and secs 
forth the final Marketing Plan. The 
Marketing Plan specifies the terms and 
conditions under which Western will 
market power fmm the CVP and the 
Washoe Prcject beginning Janwry 1. 
2005. This Marketing Plan supersedes 
all previous marketing plans for these 
projects- 

Westem plans to mend existing 
customers' power sales contracts to 
provide them with the right to puKhase 
a percentage of the Siena Nevada 
Region's power resources beginning 
January 1.2005. After Western more 
fully develops products and services. it 
will offer new contracts for the sale of 
power under the Marketing Plan. 
Western will request entities who meet 
the criteria defied in the Marketing 
Plan. and who wish to apply for a new 
allocaoion of power from Western, to 
submit f o d  applications. Application 
p r o c e d m  will be set forch in the Call 
for 2005 Resource Pool Applicatfons in 
a separate Federal Register notice. 
DATES: The Marketing Plan will become 
effective July 26.1999. 

Power Marketing Manager. Western 
h a  Power Administration. Sierra 
Nevada Customer Service Region. 114 
Parkshore Drive. Folsom. CA 95630. 
telephone (916) 353-4416. 

Authorities 
The Markering Plan for marketing 

power after 2004 by the Sierra Nevada 

FOR FURTHER INFORMATlON CONTACT: 

SUPPEMEUTARY INFORMATION: 

Region is being established pursuant to 
the Department of Energy Oqpnimion 
Act (42 U.S.C. 7101-7352); the 
Redamadon Act of June 17.1902 (&. 
1093.32 Seat 388) a amended and 
supplemented by subsequent 
enactments. particularly section 9(c) of 
the Reclamadon Pmjecr Act of 1939 (43 
U.S.C. 485(c)): and othet acts 
specifidly applicable to the projects 
involved. 
Development of the 2004 Power 

Western began developing the 
MarketingPlan 

Marketing plan with a series of three 
informal public information medngs. 
These meetings helped Western identify 
perttnent h u e s  and possible marketing 
options, induding type of products and 
SeNIces. and eligibility and allocation 
criteria. During that pmcess. Western 
evaluated seved  options for marketing 
power &er existing con?? expire. 

Westem began the Aclxmuma tive 
Procedure Act process with its Notice of 
Proposed Plan in the Federal Register 
(62 FR 8710, February 26.1997). 
Western held a public infomtion 
forum on April 8.1997, to present the 
Proposed Plan and answer questions. 
On April 24,1997. Western held a 
public comment forum to accept verbal 
comments on the Proposed Plan. In 
addition. Western accepted written 
commenrs from the public through May 
27.1997. Westem considered the 
comments received in dewdoping the 
Marketing P k n  

explored the impact of electric utfllty 
industry restructuring on Western's 
power docation policies. A Notice of 
Inquizy for this process vas published 
in the F e d d  Register (63 FR 66166. 
December 1.1998). Western held a 
public comment forum on January 6. 
1999. and accepted written comments 
throughJanuary 15.1999. The results of 
this process will be published in a 

te Fed& Register notice. 

comment period focused solely on the 
size of project-specific resource pools 
because seved  Native American tribes 
commented on the size of these pools. 
The Notice of Public Process on 
Resource Pool Size was published in the 
F e d d  Register (64 FR 4646. January 
29.1999). Westem held informational 
meetings on its resource pool size 
proposals and the requirements for 
receiving an allocation of power in 
Phoenix. Arizona. on February 3.1399: 
Albuquerque, New Mexico, on February 
5,1999: and Foisom. California. on 
February 9,1999. Western accepted 
written comments from the public 
through March I. 1999. Western also 

In a separate public pmcess. Western 

=F estm opened an additional 

considered the comments related to the 
Sierra Nevada Region's resource pool 
received during this comment period in 
developing the Marketing Plan. 

Westem will rnarket the Siem 
Nevada Region's power resources 
consistent with the Power Marketing 
Initiative under the Energy Planning 
and Management Program (EPAMP) (60 
FR 54151. October 20. 1995). Western 
wi l l  initially offer 96 percent of the 
Sierra Nevada Region's power resources 
to existing customs and allocate. 
under a separate process. the remaining 
resources using the criteria in the 
Marketing Plan. Under a sepamte 
process. Westem will reduce all 
customen' allocation percentages by up 
to 2 percent and establish a 2015 
Resource Pool. The Marketing Plan 
provides a balance between existing and 
new customers. including Native 
American aibes. while mekting 
Westem's contractual obligations that 
continue beyond 2004. If unexpected 
circumstances cause early terminatdon 
of existing electric service cantrac7s. 
Western may market its power resources 
under the Marketing Plan before January 
1.2005. 
Background 
CVP power facilities include 11 

powt?iplants with a maximum operating 
capability of about 2,044 megawatts 
0, and an estimated average annual 
genexation of 4.6 million megawatthours 

the ower available h m  the CVP. 
Jetem owns h e  94 circuit-mile 

Malin-Round Mountain 50&wovoIt 
(kv) transmission Ihe (an integral 
section of the Pacific Northwest-Paci€ic 
Southwest Intertie (Padflc Intertie)). 803 
circuit miles of 230-kV transmission 
h e .  7 circuit miles of 11 5-kV 
transmission line. and 44 drcuit miles 
of 69-kV and below tranrmission line. 
Western also has part ownership in the 
342-mile Califomia-Oregon 
Transmiuion Project. Many of 
Westem's existing customers have no 
direct access to Westem's . ion 
lines and receive sewice over 
transmission lines owned by other 

(Mwh). Western markets and txansnu 'ts 

utilities. 
The Washoe Project. Stampede 

Powerplant. has a-kaximm-operating 
capability of 3.65 M W  with an estimated 
annual generation of 10.000 MWh. 
Sierra Fadfic Power Company owns and 
operates the only transmission system 
available for access to Stampede 
Powerplant. 
The fohwing table lists estimates of 

CVP power resources and adjustments. 
This table is for informational purposes 
oniy. and does not imply that the power 
resources and adjustments shown will 



Power ~ d a d j u s ~ e l 7 t  

Monthly meqy generation ..... ..-..-._... -......_.___....-.**...._.....-.---.*.-. f. ............................. . .............................. 
Monthly capacity ._-____ ~ _.. ......................................................................................................................... 
Annual moqy generation ......................................................................................................................... 

Annual p- use ---.---.-.. ............................................................................................................................. 
Monthly project use _.... .............................................................................................................................. 
Month& project ttso (on peak) .. .................................................................................................................... 
Monlhty m'ntuunce -_ ......................................................................................................................... 
Resc#vso--hydm --_ . .................................................................................................................................... 
CVP trsnsmission and tnnsfbrmation losses h r n  the !pneratDr bus to a 2 3 W  load bus ..........._.._......_ 

w Analysis 
Reguiatory Flexibility Analysis 

The Regulatory Rexibility Act of 1980 
(5 U.S.C. 601. er sq). requires Fed& 
agencies to perform a regulatory 
flexibiliy analysis ifa f l d  rule is likely 
to have a signiffcant economic impact 
on a substantiaI number of small entities 
and there is a I@ q u i r e m a t  to issue 
a general notice of pmposcd 
rulemaking. Westem has determined 
that this action does not require a 
regulatory flexibility analysis since it is 
a rulemaking of paxdcular applicability 
involving sedces applicable to public 
P'OPertY. 
Environmental Compifmce 

In compliance'with National 
Environmental Policy Act (NEPA) (42 
U.S.C. 4321. etseq.1. Council on 
Environmental Quality W A  

1500-1508). and DOE NEFA 
implementing regulations (10 CFR part 
102 1). Western completed an 
environmental impact statement @IS) 
on EPAMP. The Record of Dedsion was 
published in the F e t i d  Fkgister (60 
FR 53181. October 12.1995). Western 
also completed the 2004 Power 
Marketing Program EIS (2004 US), and 
the Record of Decision was published in 
the F e d d  Register (62 FR 22934. April 
28,1997). The Marketing Plan falls 
within the range of aitematives 
considered in the 2004 EIS. This NEPA 
review identifed and analyzed 
environmental &ecn related to the 
Marketing Plan. 

Marketable CVP and Washoe Project 
elearid capacity and energy is 
influenced by available reservoir storage 
and water releases controlled by the 
U.S. Department of the Interior. Bureau 
of Redamation (Redamation). Pursuant 
to the CVP Improvement Act of 1992 
(Pub. L. 102-575. Title 34) (CVPIA). 
Reclamation prepared a progmnmaac 
EIS PUS) addressing improvements to 
fish and wildlife habitat stipulated 

imph?rnenttng regulations (40 CFR parts 

RangaEValuo 

2,400.000-8.600.000 MWh. 
100.000-1.100.000 m. 
1,100-1.900 Mw. 
670.000-1.670.000 MWh. 
10.000-180.000 MWh. 
30-230 MW. 
( M O O  MW. 
Minimum 5% of month@ copMb' 
1.8% (am). 

therein. and potential changes in CVP 
operations and water allocations to meet 
those obligations. Aaions based on the 

fadllcies and operations that would 
affect the timing and quantity of eleUric 
power generated by the CVP. Such 
changes may, in turn. dect electric 
power products and services to be 
marketed by Westem. The Marketing 
Plan is designed to accommodate these 
changes. Westem is a cooperating 
agency in Redamation's PEE. 
Review Under rhe Paperwork Reduction 
ACt 

In accordance with the Papenuork 
Reduction Act of 1980 (44 U.S.C. 3501. 
et sq.) , Western has received approval 
from the Of3ce of Management and 
Budget for the collection of customer 
information in this rule. under control 
number 1910-0100. 
Detennination Under Executlvt Oniff 
12866 

Westem has an exemption from 
centralized regulatory review under 
Executive Order 12866; accordingly, no 
clearance of this notice by the Office of 
Management and Budget is required. 

Small Business Regulatory Enforcunent 
FairnessAct 

Western has determined that this rule 
b exempt from congressional 
notitication requirements under 5 U.S.C. 
801 because the action is a rulemaking 
of particular applicability relating to 
senrices and involves matters Qf 

Responses to Comments Received on 
the Notice of Proposed Plan (62 FR 
8710, February 26.1997) 

During the public consultation and 
commenr period, Western received 26 
lerters commenting on the Proposed 
Plan. In addition. 12 customer and 
interested party representatives 
commented during the April 8 and 
April 24. 1997. public forums. Western 

PEE may d t  in modifications to CVP 

procedure. 

reviewed and considwd all comments 
received by the end of the public 
consultation and comment period, May 
27.1997, in preparing the Marketing 
Plm. 
The following is a summa~y of the 

conunents received during the 
consultadon and comment period, and 
Western's responses to those comments. 
Comments are grouped by subject and 
paraphrased for brevity. Spedfic 
comments are used for chrikation 
where necessary. 
I. Public Participation and P m c e ~  
Impfernentation 
Comment: Commenton supported the 

process Westem used in developing the 
Marketing Plan. One comment 
expressed concern about the lack of 
op oirunity for public pastidpation. 

f;espome: Western provided 
opportunities for public parciapation in 
preparing the Marketing Plan. 2004 EIS. 
and DAMP. as desaibed in this notice. 

Commenc Some commenmrs said 
that since the conuacts do not expire 
until 2004, Westem should delay the 
Marketing Plan process. This delay 
would allow time to resolve uncertainry 
about the future of the induspy. and 
allow other interests time to make 
arrangemenfs to share power revenues 
with environmental and clean power 
goals. Other comments supported 
developing the Marketing Plan on the 
proposed schedule to provide customers 
with lead time for planning purposes. 

Response: Because elecnic utility 
industry nsrrucnuing is already 
underway, delaying dedsiom may 
foreclose options for Western and its 
customers. To be an active participant 
in the newly restructured fnd-try. 
Western needs to idenrrfy and work 
with its future customers to develop 
specific producrs to meet their needs. 
For many of Western's customers. 
Federal hydropower is a critical 
component of their resource mix. and 
knowledge of CVP resource availability 
is uucial to planning suategis for 
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dealing with utility restructuring. It is 
important that the Marketing Plan is not 
delayed because it takes time to develop 
con- and arrange for transmission 
service. Western recognizes the need for 
flexibility in the changing udlity 
industry and will offer Custom 
Products. suck as firming power and 
ancillary services. to meet customers' 
needs. The Marketing Plan will not 
impact existing arrangements 
concuning funding of environmental 
restoration or advancement of clean 
power goals. These items are discussed 
more thoroughly in our responses to 
other comments. 
II. EnvimMlentatlssues 

C o m m c  Commentors stated that 
here are unresolved environmental 
issues associated with the opemion of 
C W  dams. and that environmental 
protection mechanipN are indFiaent 
or outdated. A COTnmcntor stated that if 
a contract extension decision is part of 
the Marketing Plan. new environmental 
protection mechanisms must be 
developed. Western wy urged to create 
a trust fund(s) in which a portion of 
Western's existing power revenues 
would be set aside to mitlgate 
environmental damage associated with 
operation of the F e d d  dams and to 
support the development of energy 
efficiency and renewable energy. Also, 
quesrions were raised as to wherher 
Western has complied 4 t h  NEPA in 
developing the Markedng Plan. 

Response: Western completed the 
2004 EIS in accordance with NEPA. the 
Council on Environmental Quality 
NEPA implementing regulations. and 
DOES NEPA implementing regulations. 
The 2004 EIS examined the 
environmental impacts and identified 
no significant impacts to the human 
environment from marketing power 
from the C W  and Washoe Project The 
Marketing Plan falls within the 
parameters analyzed in the 2004 EIS. 
The operation of CVP dams is dictated 
by other authorized project purposes 
such as flood control. navigation. water 
supply. and fEh and wildlife. 
Environmental issues associated with 
the operation of CVP dams are being 
addressed by the CWlA PEE. including 
direct and indirect impacts on all fEh. 
wildlife, and habitat restoration actions 
and the potential renewal of exking 
CVP water contracts. Western is a 
cooperating agency in Reclamation's 
P E E  rocess. Cd power customers contribute 
SigTllficant revenue to the Restoradon 
Fund. established under the CWIA, 
which is designed to mitigate 
environmental consequences of the 
operation of Federai dams. Western 

supports renewabfe energy through its 
Policy for the Purchase of Non- 
Hydropower Renewable Resources (61 
FR 43051, August 20,1996). In 
accordance with the Energy Policy Act 
of 1992. Western encourages energy 
efficiency by requiring al l  Arm power 
customers to prepare and keep current 
integrated resource plans. 
m. Products and Services 
A. Base Resource 
comment: SeveraI commentocs 

requested that Western reconsider its 
proposal to market power on an as- 
available basis. Suggestions were made 
that the Base Resource be M e r  
developed, including evaluation of 
purchasing energy, especially in dry 
years. to provide some minimum level 
of firm power and mardrmze * useofthe 
txansmission assets available to 
Westun. including the Pacific Intertie. 
Comments included requests for more 
information on fim~ availability. pricing. 
timing of commitment to purchase the 
Base Resource. and reliability of the 
Base Resource. 

to vary hourly, daily, monthly, and 
annually. based on hydrological 
mnditbns and other coNtTaints that 

Western cannot accurately predict 
future availability. However, Western is 
willing to purchase energy to maintain 
some firm lwd ofservice to all 
customers. The amount of Arming and 
the use of Western's trannws * ion 
resources will be further developed by 
Western through a collaborative process 
with customers prior to product 
commitment by a customer. Because 
Wertem's rates will be determined 
through a separate public process, 
product pricing is outside the scope of 
the Marketing Plan. However, the costs 
associated with the hydropower system 
may be discussed during the 
collaborative process. 

Comment: A commentor stated that 
the Base Resource concept will require 
a new and much closer working 
reiationship with Reclamation, Federal 
water users. and other stakeholders. 
Response: Western will continue to 

develop close working relationships 
with Reclamation. Federal water users, 
and other stakeholders. 

Commenc One commentor asked if 
Western will include reserves or other 
ancillary services in the Base Resource. 
Response: The Base Resource may be 

used in a manner the customer deems 
most benefidal. within operational 
constraints. Operating reserves and 
other ancillary services will be 
consistent with industry standards or 

Response: CVP generation is expected 

govern CVP operations: therefore. 

may be provided with the Base Resource 
or the Custom Product on an as- 
requested basis. Provision of ancillary 
services. including reserves. wil l  be 
developed with customer input 
B. Custom Product 

Western develop %me "standardized' 
Custom Produas to allow customers to 
select a more firm sewice. similar to 
what is currently marketed. A 
commentor stated that negotiating with 
customers individually for Arming the 
Base Resource would be more difficult. 
less transparent. and would increase 
risk One commentor questioned 
whether the design of Custom Products 

among customem. 
Response: Western designed the 

Marketing Plan to provide maximum 
flexibiliv to its customers. Development 
of "standardized Custom Products for 
a customer or p u p  of customers is not 
preciudcd by the Marketing Plan. The 
Marketing Plan was designed with this 
possibility in mind. Prior to product 
commitments, using a collaborative 
process, Western will develop Custom 
Products that most closely match 
customer needs. Using this collaboiatlve 
approach will help ensure that 
information about Custom Product 
options wil l  be available to everyone to 
minimize the risk of inequities. Also. by 
considering the needs of a l l  similarly 
situated customers. due to economies of 
s d e ,  Western may obtain better prices 
in the electric utility market when 
making firming purchases or obtaining 
other related services. Because all 
customen will equitably share in the 
cost of the Base Resource and each 
customer will pay only for the Custom 
Products which it specifically requests, 
any potential for cost-shifting is 
minimal. 

Commenr A commentor suggested 
that Western needs to consider potential 
ramping rates ifa customer chooses to 
schedule power deliveries. 

Response: Under the Marketing Plan. 
all customers will be required to 
schedule power deliveries. Information 
on ramping rates applicable to the 
hydropower system will be made 
available prior to beginning service. 

Cornrnentr One commentor stated that 
preference customers should be allowed 
to help provide the products and 
services needed to firm the Base 
Resource for other customers wanting a 
firm Custom Product. 

Response: The Marketing Plan does 
not predude Western or customers from 
purchasing products and services from 
any supplier. 

Comment Commenton suggested that 

would QOtCnth&' Cause cost-shifthg 
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C. Exchange Program 

and recommended further development 
of the concept of the Western-managed 
exchange pro 

Response: E m  will complete 
development of the exchange program 
through a collaborative process with 
customers. 
D. Energy Banking Arrangements 

Comment A cornmentor said Western 
should begin planning now for 
te-tion of e x M q  banking 
arrangements with Pacific Gas & Electric 
Company (PW) under Contract 14- 
06-200-2948A. I€ the existing account is 
"cashed out." the benefits should be 
shared with all customers. Comrnentors 
suggested that Western pursue energy 
banking and firming arrangements 
beyond 2004. even though it may be 
difficult. 
Response: Since existing banking 

arrangements will -ire on December 
31.2004. they are outside the scope of 
the Marketing Plan. Western is willing 
to explore banking arrangements and 
other options during further 
dwelopment of the urchange program 
and Custom Products. 
N. Pmpsed Resource Percentaged 
Pools 
A. Allocation Methodology 

Commene A cornmentor requested 
that Western accommodate the seasonal 
nature of agricultural loads. 

Response:The Base Resource depends 
on the generation pattern of the CVP, 
which is similar to the pattem of 
agricultural loads. Ifthe Base Resource 
does not accommodate the seasonal 
nature of agricultural loads, Western 
will work with wtomers to develop 
Custom Products that will meet the 
customers' needs to the w e n t  possible. 

Cornmenc One cornmentor stated the 
Marketing Plan should ncu affect its 
connactual rights through 2004 to 
increase its contract rate of delivery 
(CRD) up to 50 M W .  

Response: The Marketing Plan does 
not affect current contractual rights. If 
necessary, Western will accommodate 
these CRD increases and will effectuate 
related CRD decreases as provided for in 
c e m  existing conuacts. 

Commenrr A suggestion was made 
that botb energy and capacity should be 
used to determine customer resource 
externions instead of the proposed CRD 
methodology. A commem further 
suggested that not using energy 
penalized customers with higher load 
factors for maintaming good load 
shapes. If rates are to be based on a split 
benveen capauty and energy. then the 

conunenc commentors suppond 
allocation should be based on capacity 
andenugy. 

allocations are based on capadty. 
Western believes that it is equitable to 
base the &sting customers' resource 
allocation percentages on existing 
capacity commitments because, under 
existing contraczs, Western's capacity 
obligation is fixed but the energy 
obIigation is not. Many customer CVP 
energy purchases are based on 
economics, not on their load shape or 
energy entitlement. Unlike the current 
allocation methodology, the resources 
avaiIable under the Marketing Plan are 
based on generation rather than load. 
Basing the right to purchase generation 
output. which is limited by the capaaty 
of the plants. on a CRD does not 
penalize astomem with high load 
facton. rather it gives them no greater 
consideration. Allocating the power 
resources based on a rate design is not 
appropriate because the rate design for 
power sold under the Marketing Plan 
has not been determined and may be 
different h m  today's rate design. 
B. Allocation Amounts 

increase the 2005 Resource Pool 
percentage. Another comment requested 
withholding application of the Power 
Marketing Iniff ative. particularly during 
the period from 2005 through 20 14 
(when the Sacramento Municipal Utility 
District (SMUD) settlement is in ef€ect). 
Response: Comments received did not 

provide rationale for changing the 
resource pool percentages. However, 
Westem considered many faaon in 
determining the magnitude of the 
resource pools. Those factors included: 
(1) The loads of preference entities that 
applied for but did not receive power 
under the 1994 Power Marketing Plan: 
(2) impacts of restructuring and open 
transmission acces; (3) the potential for 
new loads. including those of Native 
American bibes: and. (4) exist ing 
customer loads with limited Federal 
power compared to their needs. After 
careful considexation. Western 
determined that the combined resource 
pools in 2005 and 201 5, totaling up to 
6 percent of the 3ase Resource. would 
be equitable for potential new customen 
as well as existing customers. 
Withhoiding application of the Power 
Marketing Initiative (establishment of 
the resource pools) would potentially 
eliminate fhe ability of Western to sewe 
new customers that may benefit from a 
Federal power allocation. 

Comrnenc Some commentors stared 
that Western snouid maximize the 
global vdue of its Base Resource by 
minimizing both reductions and 

Response: Existing customen' current 

comment. western was requested to 

increases in the allocadons that 
Westem's current customers receive. 

RcSp0nse:The Marketing Plan 
provides for minimal increases or 
reductions in the pro ram amount of the 
power resou~ccs available to existing 
customers. However, due to the 
expiration of Conuact 14-06-200- 
2948A with P G E .  and the associated 
firming arrangements, the Sierra Nevada 
Region may not be able to market power 
at the same leve1 as in the past. Under 
the Marketing Plan allocation method. 
each dottee  wil l  receive a percentage of 
actual generation. The amount of power 
associated with an allocation percentage 
wi l l  vary, based on hydrological 
conditions and other constraints that 
govern CVP operations. The Marketing 
Plan aaernpts to mitigate nductions in 
availability or usability of the power 
resources for meeting customers' loads 
by offcring the Custom Product, which 
could include a level of firming 

Commen~ A comment requested that 
allocation amounts reflect a customer's 
CRD as opposed to actual load. 

Responser Western has decided that 
an existing customer's allocation 
percentage will be based on the 
customer's extension CRD. Western will 
adjust the existing customer's 
percentage if its actual load is less than 
the e,xcension CRD. This criteria was 
adopted because Western does not 
believe it is sound business practice to 
allocate power based on a historical 
CRD that has never been fully used. 

Comment: Cornmentors requested that 
temporary allocation increases remain 
with the current recipients. 

Response: Connacts implementing the 
temporary reallocations provide that the 
on@ CRD be r e m e d  to the original 
customer. 

Commenc One commentor suggested 
that the minimum load requirement for 
the resource pools be 500 kW instead of 
I Mw. 

R e s p n s c  To avoid precluding 
smaller enrities from receiving 
allocations from the resource pools. 
Western has modified the Marketing 
Plan to allow requests to seme loads 
that are less than 1 MW. but at least 500 
kW, ifthey can be aggregated so 
Western can schedule and deliver to a 
minimum load of 1 Mw. 
Comrnenr: A commentor objected to 

Western's approach regarding SMUD's 
nghci under the 1983 Settlement 
Agreement in the Proposed Plan. The 
comentor urged Western to reach an 
accommodation with SMUD that would 
provide for SMUD's resource extension 
to be made on the same basis as all other 
existing customers. and questioned the 
logical basis for the fraction 360/1,152. 

PUrCheS. 
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PubIic participation and joinder in 
regard to the SMUD settlement were 
also questioned. FurLher. it was 
recommended that if SMLTD does not 
voluntarily agree to a reasonable 
accommodation. Western should recoup 
the over-allocation during the second 
10-year period. Another comentor 

gepponSe: Contract 8 L ~ 6 5 -  
83WP59070 (Settlement Agreement) 
between Western and SMLID. dated 
April 15.1983. provides that SMUD has 
a right to purcfiase 360/1.152 of aIl 
power allocated or sold by Western on 
or after Janua~y 1,2005. through 
December 31.2014. This Settlement ' 

Agreement was reached to resolve a 
Iawsuit. United States of America v. 
Sacramento Mmiapa l  U d i v  Dimicr. 
Civil No. S-75-277. United States 
District Court for the Eastan District of 
California. The Marketing Plan is 
designed to mitigate the impacts of the 
Settlement Agreement on other 
customers by offering an Optional 
Purchase. which is equal to the 
additional amount of power allocated to 
SMUD. Westem will adjust SMUD's 
percentage of the available resources 
after 2014 to put it on the same basis as 
other existing customers. The 
adjustment will include the amount that 
would have been contributed to the 
2005 Resource Pool by SMJD in 
absence of the Settlement m e m e n t -  
Western does not agree tha~ SMUD will 
receive an over-allocation for the fim 10 
years under the Marketing Plan because 
SMUDs percentage docarion is 
specified in the Settlement Agreement. 
Therefore. SMUD should not be 
penalized during the second 10 years of 
the Marketing Plan. The fraction 3601 
1.152 referenced in the Sedement 
Agreement represents SMUD's CRD of 
360 MW and Western's maximum 
simultaneous load level of 1.15 2 MW at 
the time of the settlement- 

Allowing public partlapation in 
litigation would severely undermine 
Western's aility to protea the 
Government's interest. Wesrem is not 
required to join every preference 
customer or every potential preference 
customer in a lawsuit in which Western 
is a p-. Upon proper morion. the 
corn determines when and if joinder of 
a person is needed for j u s z  adjudication. 
C. Allocations Due to Speaai 
Circumstances 

CVP power continue to be available at 
cost to long-term customers. If these 
customers do not receive a power 
allocation under the Marketing Plan. the 
economic consequences would be 
significant. 

su portedWestem'sa roach. 

Comment Commentors requested that 

k p m e :  westem w i i ~  offer the 
greater portdon of the CVP resources to 
existjng wtomus. The economic 
analyses done for the 2004 EIS showed 
that the greatest sodoeconomic benefits 
would be expected to occur if Westem's 
existing customers continued to receive 
power from Western. 

Comenr A few commentors Jtatcd 
that Federal hydroelecuic power should 
be w d  to benefit the pubIic. They 
suggested that Westem give priority to 
those who meet certain additional 
criieria. including. demonstrating 
environmental responsibili~ in 

Federal dams: developing and/or 
integrating solar and other renewable 
energy and energy efffdency into their 

inrtitUttorrs: and not requiring 

Response: Westem markets power in 
a manner that will encourage the most 
widespread use at the lowest possible 
rates consistent with sound business 
principles. Within broad statutory 
guidelines and operational consbaints 
of the CVP, Western has wide discretion 
as to whom and under what terms it 
will contract for the sale of Federal 
power, as long as preference is accorded 
to statutorily defined public bodies. 
Western cannot measure the value of the 
public benefim provided by an entity 
when allocating its power and. 
therefore, will not base an allocation on 
an entity's mission Although not 
specifically addressed in the Marketing 
Plan. Western supports programs for the 
public good. 
Western supports renewable energy 

through its Policy for the Purchase of 
Non-Hydropower Renewable Resources. 
and encourages energy ef€iaency by 
requiring all firm power customers to 
prepare and keep current integrated 
resource pIans. Further, CVP power 
customers contribute sigr&cant 
revenue to the Restoration Fund. 
established under the CVPlA, which is 
designed to mitigate environmental 
consequences of the operation of 
Federal dams. 

Comenc  A comment suggested that 
priority be given to entities with 
longstanding requests. 

Response: Previous requests were 
considered in determining the size of 
the resource pool. Western receives 
numerous requests for power and does 
not believe a previous request should be 
given a higher priority over requests by 
qualified entities that have not applied 
previousiy. 
Comment: A commentor suggested 

Western give higher priority to entities 
that can readily accept an allocation. 

IIlimdZ'lg My darnageS aSSO&ted with 

resource mix: supporting educational 

supplemental purrhases. 

Rerp0nre::ThtMarkesingPlan 
indudes eligibility aiteria requiring 
that all applicants requesing power 
must be ready, willing. and able to 
receive and use or &tribute Federal 
power. 
Comment- Western was requested to 

extend the spirit and concept of the 
National Ddense Authorizarion O A )  
Act. Several commentf requested that 
the definition of extension CRD be 
modified so that NDA Act power used 
for economic development is not 
excluded. By doing so. entities receiving 
allocations of NDA Act power for 
economic development purposes would 
be eligible for resource aensions under 
the Marketing Plan. One comment 
stated that the definition of extension 
CRD violates the provisions of the NDA 
Act because the legislation quires that 
NDA Act power k reserved for 
allocation for a 10-year period 
(commencing November 30,1993). This 
commentor contends that the legislation 
provides for allocations made during 
this 10-year period to extend past 
December 31.2004. Cornentors 
requesred that NDA Act power extend 
through the completion of economic 
development. Another commentor 
requested that Western not extend the 
provisions of the NDA A a  past 
December 3 1.2004. 

Response: The Proposed Plan is 
consistent with the NDA Act. However. 
Western has reconsidered its position 
regarding allocations for NDA Act 
customers. Western has decided to 
extend the spirit and concepts of the 
NDA Act to those existing tustomers 
receiving NIlA Act power for economic 
development purposes, provided those 
customers contfnue to meet the 
eligibility requirements for an allocation 
under the Marketing Plan. The 
Marketing Plan has been modified to 
reflect this change. 
V. General Cntezia and Contract 
PrinCipleS 
Comment. A commentor suggested 

that. under takeor-pay provisions. the 
resale (remarketin@ prohibition should 
be eliminated. Other commenton stated 
that. in the compedtive environment. 
Western will not be able to enforce the 
resale prohibition. and customers will 
receive an unfair advantage with the 
ability to "profiteer" in regional 
electricity markers. 

Response: Westem is not convinced 
that the prohibition on reselling Federal 
power should be eliminated due to the 
takeor-pay provisions. Customers' loads 
are expected to be suf€ident to use all 
available Western power most of the 
time. Western realizes that. at times. due 
to the variability of CVP generation, 

1 
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some customers may not be able to use 
their full power allocation. Therefore. 
Western wiU tstablish and manage an 
exchange program Any Western power 
that cannot be used ona  real-time basis 
must be offered to Wcstem or to other 
preference customers under this 

Westem consider marketing a portion of 
CVP capacity to the California Power 
Exchange or other marketers. 

Respmse: Westem marketf power 
fint to preference entities undm 
Reclamation laws. However, if Western 
is unable to market all of its power to 
preference entities, it may be sold to 
Otf ierS.  

supported the 20-year contract term. 
citing the additional value of a long- 
tern connact which allows customers 
who purchase Federal power greater 
stability in planning for future resources 
than would with a shorter contract 
term. 

Other comments objected to a 20-year 
contact tenn citing reasons for a shorter 
c o n m  term. One commentor 
suggested contract terms of no more 
than 5 years or auctioning contracts to 
qualified bidden. 
Response: The 20-year contract term 

provides greater resource certainty for 
Western customers in a restructured 
industry, and greater certainty of 
revenues for project repayment by 
Western. Shorter contract terms degrade 
the marketabiLity of the resource and 
create an administrative burden. An US. 
which induded a significant amount of 
analysis as well as a public involvement 
process, was conducted on the 
provisions of EPAMP. including a 20- 
year term. The EPAMP EIS found that 
longer contract terms were positive for 
the environment. as customers were 
more likely to invest in renewable 
resources if they had a stable foundation 
of Federal hydropower. Short-term 
connacts could lead customers to 
develop resources that are cheaper in 
the short tenn but more 
environmentally adverse. Future load 
requirements are not a sigruficant 
consideration as Western is a partial 
requirements provider and is generally 
nor responsible for meeting customer 
load growth. 

preclude any Congressional or 
administrative actions because contracts 
or rate changes could be included as 
part of a sale or resuucturing package. 
The Marketing Plan does nor impact or 
preclude future operational changes at 
Federal dams because Western will 
market only the available power 
generation. Because Western is required 

p m r m - e n r A  comment !xlUggested 

Cement: Many commentors 

Contract extensions would not 

to market power at cost-based rates. 
auctioning contracts is not practical. 
Power must be sold to preference 
entities first and not Just to the highest 
bidder. Western has induded the 20- 
year contract term in the Marketing 
Plan. 
VI. Fhr Preference 

Comment A comment supported 
using 20-year average historical 
g e m t i o n  to calculate the maximum 
entitlement of fist preference customers 
(MEFPC). rather than a 5-year average. 
Other commentors stated using 20-year 
average MoriCaI generation to 
calculate the MEFPC is inappropriate 
because it does not account for 
generation lost due to fishery restoration 
operations and other environmental 
factors. would unfairly penallze other 
preference customers. and would 
exceed statutory requirements. A 
commentor stated that first preference 
customen should not be immune to the 
vagaries of generation. Some comments 
requested a floor MEFPC be established. 
based on generation prior to CVPU 
operations. Using all historic generation 
before fishery restoration was also 

Response: The New Melones Project 
provisions of the Flood Control Act of 
1962 (76 Stat 1173,1191-1192) and the 
Trinity River Division 0) Act (69 
Stat 719) (Am) specify that first 
preference customers are entitled to up 
to 25 percent of the power generated as 
a result of the construction of the New 
Melones Project and the Trinity River 
Division (first preference projects). 
Under its discretionary authoriv. 
Western determines how the 
entitlements are to be calculated. 
Western believes the most recent 20- 
year average historical generation is 
consistent with the Acts because i t  
accounts for generation resulting from 
the Arst preference projects under a 
variety of hydrological conditions. and 
takes into consideration impacts of 
changing operations such as those 
contemplated under the WIA. The 
A m  do not guarantee a minimum 
amount of power to the counties of 
origin: therefore, Westem does not 
believe a floor MEFPC is appropriate. 

Commenc A cornmentor requested 
more information on the calculations 
used to determine the MEFPC. 

Response The Marketing Plan 
specifies the data to be used and how 
the MEFPC will be calculated. 

Commenr: A commentor questioned 
why the MEFPC will only be adjusted 
if. upon recaiculation. it is 10 percent 
above or below the cumentiy effective 
MEFPC- 

suggested. 

ResponseTo eliminate minor or 
short-term flumatiom. Western has 
decided to adjust only for a 10 percent 

ter difference in the MEFPC. 

both in favor of and in opposition to the 
fmt preference customers' full 
requirements option at the Base 
Resource rate, without the take-or-pay 
provision. One commentor stated that 
a l l  customers shouid be treated 
economically the same. 
Response: The full requirements 

option wiU be supplied from the same 
power resources as the Base Resource; 
therefore. it is reasonable to apply the 
Base Resource rate. It is not appropriate 
to apply the take-or-pay provision to the 
full requirements option because the 
first preference customers will not have 
a fixed percentage amount under this 
option. Western will condnue to offer 
the full requiremenrs option to the first 
preference customers. 

Comment. A commentor said he 
assumed that the load factor referred to 
in the full requirements option is 
intended to apply only to those first 
preference customers who m o t  
measure their demand. 

Response: In the future it may be 
necessary to determine a maximum 
capaaty h m  the MEFPC. This 
calculation will require use of a load 
factor for each first preference customer. 
However. it will not be necessary to 
provide a load facror in the contracu. 
and the Marketing Plan now d e n s  this 
clarification. 

Commenr: Some commentors who 
opposed the full requirements option 
stated that it is beyond Western's 
statutory requirements and is unfair to 
the other customers. It was suggested 
that a daily entitlement be established 
based on actual generation. First 
preference customen should be 
provided with the Base Resource and 
should pay the COSI of creating a Custom 
Product in the same manner as all other 
customen. 

Response: The AN speafy that first 
preference customers are entitled tu 
receive up to 25 percent of the 
additional power generated as a result of 
construction of the frtst preference 
projects. Western has discretion in how 
it fulfills the requirements of the Acts. 
When Congress authorized construction 
of the fust preference projects. it 
balanced the concerns of the counties of 
origin and the benefits the first 
preference projecrs would have to the 
entire CVP. Wesrern believes that 
Congress attempr& to provide a fair 
remedy to all parcies involved. It is 
within the spirit of the Acts to make the 
maximum amount of the MEFPC 
available to the firsr preference 

Or !ELI at: comments were received 
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customers to the m t  it can be used 
to meet their loads. Power deliveries 
under this opdon would be nearly 
identical to what they are today. 

have minimal impact on the other 
customers: therefore. we will continue 
to offer the fuli requirements option. 

first preference customers who choose 
the percentage option be dowed to 
partiapate in the exchange program. 
using some or all of their MEFPC. 

Response Under the percentage 
option. first preference customers would 
be allowed to parddpate in the 
exchange program to the same extent as 
the other customers. 

Commenr A commentor suggested 
that the Markedng Plan should provide 
for fhst preference customem to receive 
25 percent of the energy geneated h m  
the TRD. exactly as the legislation 
provides. at the cast to produce that 
energy. 

Western was requested to provide 
additional options that would allow first 
preference cuJtomu3 to schedule up to 
25 percent of the energy produced as a 
result of the first preference projects. at 
prices that reflect the cost to produce 
first preference project energy. Options 
should provide for first preference 
customern to call upon historic 
generaUon that they did not use during 
times when 25 pertent of first 
preference project energy is less than 
their load. I€ first preference customers 
are not allowed to call upon historic 
generatfon that they did not use. 
Westem should allow them to trade or 
bank some of the 25 percent of what is 
produced by the first preference projects 
in the hture. 

Other comments recommended that 
the Marketing Plan should reflect past 
legal resolution of issues regarding use 
and pricing of first preference power. 
Response: The AN do not provide for 

Western to furnish more power than can 
actually be used by the first preference 
customers within the counties of origin. 
First preference customers are not 
entitled to historic generation they were 
unabIe to use. Also, the Acts do not 
provide for energy banking 
arrangements. With respect to providing 
the energy at the cost to generate power 
at the fmt preference projects. both Acts 
state. 

the additional eiecmc energy avalable from 
the Central Valley Project power F e r n  as a 
result of the consauction of the planrs * * 

In Triniity County Pubiic Ufffiries Dism'cr 
vs. Hamngron (781 F.Zd 163 (9th Cir. 
1986)). the court held that since the fmt 

Western *ves this arrangement will 

Commenrcomments requested that 

convacts for the d e  and delivery of * * *  

and fbmnaaU . yint.eptedwiththecw. 
the first pdkence  customers should 
pay rates based on the operating costs of 
the CVP system. 

COmmencIt was requested that a 
menu of services be offered to the first 
preference customers. coupled with 
certain first preference rights. like the 
sale of energy at firsr pderence project 
cost 

Response: First preference customers 
are offered two options-the full 
requirements option and the percentage 
option. Under the percentage option. 
first preference customers may choase 
to customize their allocation with the 
Custom Product and partiapate in the 
exchange pro-. See Western's 
response above concerning rates €or first 
preference customers. 

Commr One commentor stated that 
the percentage option could not be used 
by first pnfuence customers to gain 
greater benefits than would be available 
under the full requirements option. even 
though they are entitled to greater 
benefits. The commentor suggested that. 
other than a few differences. the 
percentage option makes first preference 
customers almost equal to other 
cuszomen. 

ResponserThe principal benefit 
granted to first preference customers 
under the Acts is the first right to 
purchase a portion of the additional 
generation made available to the CVP m 
a mult of the consauction of the first 
preference projects. for use in the 
counties of origin. Under the percentage 
option, the first preference customers' 
allocations will be determined similarly 
to the other customers. However. fbst 
preference customers' allocation 
percentages wi l l  be based on their actual 
loads. not on a CRD. First preference 
customen wil l  not be subject to 
adjustments in their allocation 
percentages for the resource pools. 
Additionaily. first preference customers 
will have the oppommity t~ adjust their 
dlocation percentages. with a 7-month 
notice to and approval by Western, up 
to their share of the MEFPC. Western 
believes that both the percentage option 
and the fulI requirements option 
provide the benefits required under the 
A m .  

12 months of load data is not reflective 
of actual usage. and ques t ed  that 
Western mod@ the factors used in the 
calculation to determine a fust 
preference customer's percenta e. 
Response: Wesrern has rnod4ed the 

Marketing Plan to provide for the 
maximum demand during the previous 
4 years to be used in determining an 
allocation oercentaee under the 

Comment: One commentor stated that 

CommencA few commenton stated 
that Westem ft rquked under both 

' 'onservicesto Aas to pmvide trammsn 
first preference customen. Additionally. 

provide tcanmsm ' * nservicewiththe 
basic Service at the basic rate to the first 
preference customers. One commentor 
suggested that first preference customers 
should be exempt from Section V.G. 

Response: The TRD Act authorizes 
Westem to provide electric tranmss ' ion 
hcilities as may be necessary to furnish 
energy to Trinity County. Western OWN 
transmission facilities in Trinity 
County. Should additional facilities be 
required. appropriadons or customer 
advancement of funds would be 
necessary before such facilities could be 
constructed. There is no similar clause 
in the New Melones Project provisions 
of the Flood Control Act of 1962 with 
respect to Calavuas and TwIumne 
counues. western will assist in 
providing transmission service to the 
first preference customers. Although 
westem is willing to assist. all 
customers are ultimately responsible to 
provide for the delivery of Federal 
power to their loads. Accordingly, 
Section V.G. requiring customers to 
obtain their own third-parry 
transminion service. is applicable to all 
customers. 

Western has voluntarily Ned an Open 
Access Tariff consistent with FERC 
Order No. 888. Transmission costs will 
be identified separately from power 
costs. and a3l transmsss ' ionuserswill 
bear an equitable share of those costs. 

Commcnc Comments were received 
both in favor of and in opposition to the 
provisions of the Proposed Plan relating 
to the Ant preference customem Those 
in favor of the provisions stated they are 
appropriate and encouraging. Those in 
opposition stated the provisions exceed 
Western's requirements under the Acts 
and provide the fint preference 
customers with berter products than 
those offered to the other customers. 
Some first preference customers 
indicated dissadsfaaion with the 
benefits they are Currently receiving 
under their respecrive Acts in 
cornpaxison to the saaifices they made 
to allow construction of the first 
preference projecrs. 

Response: To compensate the 
counties of origin for their sacrifices, 
both Acts require Western to provide 
the counties of origvl with the amount 
of energy they can use. up to 25 percent 
of the additional energy generated by 
the CVP as a result of the consmction 
of the respective first preference 
projects. Under its discretionary 
aurhoritv. Western determines the 

western was request& to commit to 

prefirence projects are operationally percentage'option. - manner in which this energy is made 
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available to &st prefiwence customers. 
Westem believes it is appropriate to 
continue to provide these customers 
with the opportunity to choose between 
the two options in the Marketing Plan. 
This will auow those EuJtolnel3 to 
decide how to make the best use of the 
benefits they ace entitled to receive. 
Whether either of the options resuIts in 
a "better" product than that received by 
other customers wodd depend on many 
factors outside of Western's control. 
such as future energy prices. and is 
secondary to meeting the spirit and 
intent of the Acts. 

Comment A comment requested that 
Western provide a suppo+g 
the Marketing Plan s compknce urlth 
the TRD Act. 

Respme: Seaion 4 of the TRD Act of 
1955 states, 

Contracts for the saie and delivery of the 
additional cltcnic energy available fmm the 

result of the constmcticm ofthe plants hvein 
authorized and their inqmrion with that 
systemshall be made inaccodance with 
preferences expressed in the Federal 
reclamation laws Provided l'hat a f i r s  
preference. to the a e n t  of 25 per cenrum of 
such addittonal energy. shall be given. under 
Reclamatton law. to preference MO~C~S in 
Trinity C D W ~ ~ ,  Caiifomia. for use in that 
county. who arc ready. able. and willing 
within I2 months after notice of avaiiability 
by the Secretary. to enter into comas for 
the energy ?!'rwfddfiuther. That Trinity 
County preference sust0rnu-s may exercise 
their option on dre same dare in each 
sucscssive fifth year providing witen notice 
of their intention to use the energy is given 
to the Secretary MI l e s  than 18 months prior 
to said date 

Section VI of the Marketing Plan 
provides that Western will calculate and 
make available to preference customers/ 
endties in Trinity County. to the extent 
they can use it within that county. 25 
percent of the additional energy made 
available to the CVP as a resuft of the 
construction of the TRD. These first 
preference customers have the right to 
this power before it is made available to 
other preference customers. Both 
options provide that the power be made 
available to these fmt preference 
customers to meet their needs. and the 
amount of power can be increased until 
it reaches the limit set fonh in h e  TRD 
Act. A f i s t  preference entity may 
exercise its rights to use a portion of the 
MEFPC by providing written notice to 
Western at least 18 months prior to the 
anniversary date of the first preference 
pro'ect located in its counry. 

dommenc A commenror supported 
dividing the MEFPC from the New 
Melones Project between Calaveras and 
Tuolumne Counties. That commentor 

cennal vallty Pmjea power synem as a 

In accordance with the TRD Act, 

quested a provision be added to the 
Marketing Plan, allowing the counties of 
Waveras and Tuolumne to combine 
their allocations for the purpose offoint 
load management 

consider combining allocations for the 
New Melones' counties of origin if it js 
requested by the affected parties. Such 
an arrangement is an operational 
procedure and does not need to be 
specified in the Marketing Plan. 

Westem should share the revenue 
received from sales of unused fint 
preference power with the first 
preference customers. 

Response: Under applicable 
legislation. here is no basis to share 
revenues with the first preference 

C u m e m  Some first preference 
customers stated that they are assuming 
that they will not be charged for 
scheduling services. Western was 
requested to danfy the phrase 
"scheduling arrangements" (Proposed 
Plan Section V.C) . 
Response: The phrase "scheduling 

arrangement" as used in Section V.C of 
the Proposed Plan was included because 
Western anticipates that power 
deheries will no longer be determined 
after the fact. which is allowed under 
Contract 14-06-200-2948A. Schedules 
will be a p e d  upon prior to delivery. 
Scheduling is required under both 
options for the first preference 
customem. as well as for all other 
customers. Under the resmctured 
elecuic utility industry in Caiifomia, 
Western or the customer's scheduling 
agent will be required to provide 
schedules for all power deliveries 
within the California Independent 
System Operatar QSO) control area- The 
fmt preference customers may perform 
their own scheduling or contract with 
Western or a third party to perform 

requested to perform scheduling 
sentices. the cost will be borne by each 
customer requesting such service. This 
cost will be identified separately from 
the Base Resource rate. 

Western clarify the phrase "power 
requirements" (Proposed Plan Section 
W.D. 1). 
Response: The reference to "power 

requirements" as used in Section M.D. 1 
of the Proposed Plan means the capacity 
and energy necessary to serve a fust 
preference ctl~torner's load from that 
f i t  preference customer's share of the 
MEFPC. The scatement concerning 
power requirements has been clarified 
in the Marketing Plan. 

Response: Western is willing to 

Comment. A comment suggested that 

NtomeTs. 

scheduling services. If Western is 

Commenc Commenton requested that 

Comment: A commentor requested 
that Western clarify the statement in 
Section VI-B of the Proposed Plan that 
Western may purchase power on behalf 
of the fmt prtfercnce customers to 
compensate for any power loss due to 
recalculation of the MEFPC. 

Response: This provision has been 
darified in the M e t i n g  Plan. 

Comment: Comments were received 
stating that priority should be given to 
f i s t  preference entities that are wholly 
located within the counties of origin. 
Also. if a contract extension is granted 
to a Rnt preference customer or a new 
contract is executed with a first 
preference entity that is not entirely 
located within a county of origin. it 
should be for power withdrawable to 
serve Arst preference customerdentities 
that are wholly located within that 
county of origin. A comment also 
quested the definition of a fmt 
pderence customedentity include the 
following language. 
one which serves and provides a direct and 
m d l e  bencfit to the residents of the 
counties of Trinity, Calaveras. and 
Tuolumne. 

Response: The defdtion of a fmt 
pderence customedentity must be 
consistent with the Acts and 
Reclamation law. Both Acts provide for 
elecaic service to be made available to 
entities who q u w  for preference 
under Reclamadon law and are located 
in their respective counties. Therefore, 
endties located in Tuoiumne. Calaveras, 
or Trinity Counties who are preference 
entities qualify for fkst pmference 
rights. The Marketing Plan is consistent 
with the Acts. 

assumed that Section VI.E of the 
Proposed Plan is applicable only to new 
first preference customers. 

Response: Section VI.E of the 
Proposed Plan, regarding applications 
for first preference power. applies only 
to fint preference entities. First 
preference entities are entities who are 
qualified to use, but are not m n t i y  
using. preference power within a county 
of origin. They are qualried to be fint 
preference customers but are not yet 
Customers. 
Comment: One commentor suggested 

that fmt preference customers had been 
inappropriately exempted from Section 
V.3. allocation percentage adjustment 
clause, as referenced in Section VI.] of 
the Proposed Plan. 
Response: Western has determined 

that Section V.B will be applicable to 
the fmt preference customers. and the 
Marketing Plan has been so modified. 

Comment: A commentor said he 
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W. T m j o n  

Westem's tlammls ion obligadons 
under separate tmnsmx& . oncontracts 
must be honored. Another commentor 
asked how Western plans to deal with 
the DOE Labs' 100 h4W entitlement on 
the California-Oregon Tmrmnisdon 
Project and their capadty entitlement 
on the Tracy Tie Line. 

Respnse:The Marketing Plan does 
not modify Western's existing 
contractual transmision rights or 
obligations. including WEs 
entitlemem. 
Comment: A commentor exprrssed 

concern that the unbundling of 
transmkion service from power 
sewices would have an adverse impact 
on Western's customers. and Western 
should not require customers to go 
through a sepaxate process to obtain 
transmission. It was suggested that 
Westem make a "deiivemd" product 
available, or otherwise use transmission 
assets to Arm the Base Resource. 

suggested that, if customers use the 
transmission systems of 0th- for 
delivexy of CVP power. they should still 
be responsible for a portion of Western's 
tmnsrnission tern costs, 

~ e s p o n s e . ' ~ t e m  is not a F ~ C  
jurisdictional utility, but has agreed to 
comply with the spirit and intent of 
FERC Order No. 888. to the extent it 
does not conflict with Westem's 
legislative mandates. If it is feasible in 
the restructured elcctric utility industry. 
Western is Wirling to evaluate bundled 
services. including use of its 
transmission access to the Norrhwest. 
during funher development of the Base 
Resource. Optional Purchase, and 
Custom Products. W customers who 
use Western's tranrrmss * ion sysrem will 
share cost responsibility for the 
transmission system 

Commerrf: One commentor stated that 
Western's current Pacific Intertie 
transmission service level does not fully 
reflect Western's ownership of its 
podon of the PadfIc Intertie. 

Response: Western's current level of 
Pacific Inttrtie fmnsmss ' ion is outside 
the scope of the Marketing Plan. 

Cammmr: One cornmentor stated that 
Western needs to consider its produrn' 
impacts on other customers, pardculariy 
Western's direct-connect customers who 
re1 on Western's . ion system. 

&sponre: West--dered the 
potential impacts of its products on all 
customers. including direct-connect 
customers. I t  is Western's intent to offer 
products which are useful and 
beneficial to all customers. 

Western's proposal to assess 

Cament .  One commentor stated thax 

. 

particularly in dty years. It was further 

. 

Cammenc One commentor objected to 

transnrission loses to customers that 

transmission system 
Response: Under the Marketing Plan. 

power will be available as a system sale. 
nor from specific points of generation. It 
is necessary to account for the power 
that is lost between generation and load. 
Therefore, all power dellwries using the 
CVP tmnsmls ' ion system will be subject 
to loss assessments. 

Comment: One commentor requested 
Western assume a position of advocacy 
on its customers' behalf in regard to 
access and pricing of third-paq 
transmission. Western was urged to 
reserve sufficient capacity on its 
transmission system to accommodate its 
customers' requirements for wheeling of 
both CVP and purchased firming power. 
Western was encouraged to explore 
ways in which its customus will have 
a superior entidement to schedule 
capadty on Western's * 'on 
system, while avoiding the problem of 
doublebilling for transactions utiIizing 
both the F e d 4  and non-Federal 
systems. 

Respame: Access to and pricing of 
--party- . ion is outside the 
scope of the Marketing Plan. Western 
will provide transmission senrices as 
appropriate in conjuncrton with its 
power sales in a manner consistent with 
FEFX Orders and legislated mandates. 
Use of Western's trzulSrniSSion resources 
will be determined as the products and 
services to be provided by Westem are 
funher developed. 
m. Pricing and Rates 

C o r n e m  Commenton expressed 
concerns that. in order to commit to a 
long+mn Marketing Plan. a clear idea of 
prices and availability of power is 
needed. They stated that the bulk power 
market is often trading below Western's 
current price range. and uncertainties 
such as the Restoration Fund make it 
even more unattractive to choose 
Western. 

Response: Western will sell the Base 
Resource at a cost-based rate. and the 
Custom Producr at a pass-bugh cost. 
The ratemaking process is separate from 
the Marketing Plan; however, as in all 
Administrative Procedure Act 
processes. public participation will be 
encouraged. Costs and availability will 
be more clearly identified by the time 
commitments are required for the 3a5e 
Resource. 

Western has no control over 
Restoration Fund costs: however. 
W s t e m  is striving to minimize Western 
components of power costs and 
customize produds in an attempt to 
provide the best possible service at the 
lowest possible rates consistent with 

are dfrectly connetted to Western's 
sound business prindples. Western 
expeas its prices to be at or below the 
bulk market by the time the Marketing 

C o m e n ~  Although the take-or-pay 
method was commented upon 
favorably, some cornmentors stated take- 
or-pay contracts require details on 
prices and products. and are unrealistic 
unless they arc for short terms. A 
comment was received favoring cost-of- 
service ratemaking with a takeor-pay 
provision for "must-run power." 
Response: The take-or-pay approach 

is gxpected to provide adequate 
revenues to ensure project repayment. 
The Base Resource will be sold at a cost- 
based rate that wil l  be developed in a 
public process in which customers and 
interested parties may participate. Other 
products will be sold on a pass-through- 
cost basis. By the time product 
commitments are required, individual 
customer need and pricing and 
availability information will be more 
clearly defined. 

Comment. A commentor requested 
that Western negotiate for firming 
resources on behalf of its entire 
customer base so that certain customers 
will not be competing in the bulk power 
market against Western. 

Response: The Marketing Plan reflects 
the option for Western to negotiate for 
firming as pan of the Custom Product 
on behalf of its entire customer base, a 
group of customen. or individual 
customers, if requested by those 
customers. 

decision on Washoe Project cost 
recovery until more definitive 
information can be provided. 

Response: Western believes all 
necwary information concerning the 
marketing of Washe Project power is 
available and has been considered. 
Western sees no benefit in delaying the 
decision to marker Washoe Project 
power with the C W  resource. 
LX IndusuyResmcfuring 

Commmc A commentor stated that 
resmcnuing has changed the rules of 
the game to the point that Western's 
proposals are inconsistent with public 
interests. Anorher commentor 
encouraged Western to retain flexibility 
to accommodate changes in the 
industry. 

Response: Western believes it is in the 
public interest to provide some resource 
certainty to its customers and to protect 
the Federal investment in project 
facilities. The Marketing Plan is 
designed to be flexible enough KO 
respond to changes in CVP operations 
and the industry. and to provide the 

Plan goes into effect 

Cammtwt: Western should postpone a 
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greatest value to wtomexs and the 
Federal Covemmenr 

Commenr A commentor asked if 
joining the CaIifomia BO will pose any 
problems for Westem. 

Response: Whether Western will join 
the California IS0 is a separate decision 
from development of the Marketing 
Plan. The Marketing Plan does not 
preclude Western's pdcipation in the 
California ISO. 
Comment. A commentor suggested 

thar Western should recognize the new 
competitive market and help its 
preference customen wherever possible 
with competition transition charge 

Response: Western designed the 
Marketing Plan to be flexible to respond 
to changes in the industry and provide 
the greatest value to its customers. 
Products and services available under 
the Marketing Plan can be customized to 
meet individual customer's needs in the 
new competitive market. 

Competition trantition charges are 
outside the scope of the Marketing Plan. 
Responses to Comments Rexeived on 
the Notice of Public Pmcess on 
R e s u m  Pool Si (64 FR 4646. 
January 29.1999) 

During the public cod ta t ion  and 
comment period. Westem received five 
letters commenting on the Sierra 
Nevada Region's resource pool size. No 
comments were received during the 
February 9.1999. public meeting in 
Folsom. California. Westem reviewed 
and considered all comments received 
by the end of the public consultation 
and comment period, March 1.1999. in 
preparation of the Marketing Plan. 

The following is a 7 of the 
comments received dunng the 
consultation and comment period. and 
Western's responses to those comments. 

cdmmenr: Some comments stated that 
the proposed sizes of the resource pools 
were adequate to meef the needs of new 
customers. including the fair share 
needs of eligible Native American tribes. 

Response: Western considered the 
needs of new sustomers. including 
Native American tribes. when 
determining the sizes of the resource 
pools during development of the 
Marketing Plan. Western concurs with 
this comment. 

Comrnenc A cornmentor stated that a 
iaqer dlocation percentage, such as 30 
percent. would be necessary for certain 
Native American tribes in Sourhem 
California. That cornmentor &a 
suggested that an allocation be set aside 
for them and dedicated to tribal 
economic developmem. 
Response: Southem California is 

outside the primary marketing area of 

problems. 

the Sierra Nevada Region The Desert 
Southwest Customer Service Region of 
Western serves Southern W o m i a  and 
will develop its marketing program 
prior to the expiration of its current 
electric service conpacts. 

Commenr As Westem's Marketing 
Plan becomes more definitive. it would 
be beneficial for PG&E to review the 
Marketing Plan in advance to assure 
consistency with any possible post- 
Contraa 1446-200-2948A (integration 
contract with P G S )  contractual 
relationship. 

Response: Under the Administrative 
Procedure Act. western CannOt discuss 
the final Marketing Plan with any 
entities prior to publication. 

Comment. In determining the level of 
benefits to Native Americans. Western 
should take into account the benefits 
currently received through rural elecpic 
cooperatives serving the reswations. 

distribute the benefits of low-cost 
Federal hydropower, ensuring equity 
among all eligible tribes and erdsting 
customers. 

eligibility criteria in the Marketing Plan 
were developed to ensure the benefits of 
Federal power were equitably 
distributed among new customers. 
including eligible Native American 
tribes, and existing customers, 

Comment: Power could be provided 
to a utility to serve a tribe: however, the 
tribe would actually hold the allocation. 
By way of a bil l crediting system, the 
Federal power benefits could be passed 
on to the tribe through a d t  on its 
utility bill. 

Response: Western intends to allocate 
power M y  to any eiigible Native 
American tribes that apply for power. 
The Siena Nwada Region wi l l  work 
with tribes to receive power under the 
California direct access rules or other 
applicable arrangements. which may 
include bill crediting. 
Comment: If a Native American tribe 

establishes a utility and seeks an 
allocation from the resource pool. that 
tribal utility should be treated as a 
utility applicant and subject to the same 
qualifications and provisions to which 
all Federal power NtomerS are subject. 

Response: Native American tribal 
utility applicanrs will be treated 
similarly to other utility appliCanti. 
Summary of Revisions to the Proposed 
Plan 

a result of the cornmenti received 
during the comment period and public 
forums. Additionaily, some changes 
have been made to more dearly define 
the intent, but do not change the 

Westem should attempt to fairly 

Response: The allocation and 

Western revised the Marketing Plan as 

original proposal. The major revisions 
are summarized as follows. 

The definitions of administrator, 
curdable power. diversity power. load 
fictor, long-term. NDA Act power. 
peaking, power marketing initiative, 
unbundled. and withdrawable have 
been deleted. These definitions were 
deleted because they are not necessary 
terms in the final Marketing Plan. The 
definition of customer was deleted and 
will be used as a generic term to refer 
to new allottees andor existing 
customers. A definition for the Optional 
Purchase was added to assist in 
understanding that produd These 
modifications appear in Section I. and 
are used throu hour the Marketing Plan. 

In the fonnu!as in Section lV.A.1 and 
N.A.2. Western will base an existing 
customer's allocation percentage on its 
extension CRD as of December 3 1,2003. 
rather than December 3 1,2001. Western 
will adjust an customer's 
percentage on December 31.2003, if its 
maximum monthly peak load for the 
previous 3 years is Iess than its 
extension CRD. rather than basing the 
existing customer's extension CRD on 
104 percent of its load during the 
previous 4 years. This modification also 
ap earsinAp endixA. 

Lension cKD was modified to 
include NDA Act power used €or 
economic development. This 
modification appears in Section I and 
Appendix A. 
Western has decided not to market 

unused first preference power on a 
withdrawable basis. Unused first 
preference power will be induded as 
part of the 3ase Resource and available 
to all other customers. Sections I and III 
were modified. Section V-F of the 
Proposed Plan has been deleted. 

The commitment date has been 
changed to December 3 1.2000. for the 
Base Resource and Optional Purchase. 
and to December 31,2002. for the 
Custom Product Additionally. Western 
may extend the commitment dates for 
the Base Resource, Optional Purchase, 
and Custom Product if Western 
determines it is in dre best interest of 
Western and the customers. This 
modification appears in Sections III and 
v. 

Unused power resources may be 
marketed outside the primary marketing 
area. This modificarion appears in 
Section III. 
Existing customers must commit to 

the Optional Purchase for a 1 0-year 
period. from January 1,2005. through 
December 31.2014. rather than an 
annual or greater period. This 
modification appears in Section 111. 

The CaU for Resource Pool 
Applications will be published in a 
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separate Federal Rqister  notice. This 
modification appears in Section 
lV.B.2.e. 

Existing customers may appiy for a 
resource pool allocation if their 
ucrension CRD is not more than 15 
percent of their peak load in the 
calendar year prior to tfre Call for 
Appiications, rather than calendar yw 
1996. This modification appears in 
Section lV.B.2.g. 
Requests to serve new loads that are 

less than 1 MW. but at least 500 kW. 
will be allowed if they can be aggregated 
so Western can schedule and deliver to 
a minirnum load of 1 MW. This 
modification appears in Section 
IV.B.2.h. 

Western will base a resource pool 
allocation on an appiicant's peak 
demand during the calendar year prior 
to publication of the Call for 
Applications. The amount used to 
determine a resource pool allottee's 
allocation percentage will not be 
rounded up to the nearest 100 kW. This 
modificauon appears in Section 
N.B.3.b. 

w b l e  Native American entities will 
receive greater considexation for an 
allocation of up to 65 percent of their 
peak load in the calendar year prior to 
the Call for Applications. ?his 
modification appears in Secrion 
lV.B.3.e. 

First preference customers will be 
subject to Section V.B. which clarifies 
that allocation percentages provided for 
in the Marketing Plan and tfie elecaic 
service conpacts shall be subject to 
adjustment. This modification appears 
in Sections V.B and VI.K 

Contracts will include a ciause 
specifying criteria that customers must 
meet on an ongoing basis to be eligible 
to continue receiving electric senrice 
from Western. This modification 
appears in Seaion V.F. 
Although Western may assist. each 

customer will be responsible for 
obtaining its own delivery arrangements 
to its load. This modiflcation appears in 
Section V.G. 

Western may reduce or rescind a 
customer's allocation percentage, upon 
904ays notice. if Western determines 
that the customer is not using the power 
to seme its own loads or the allocation 
amount is consistently greater than the 
customer's maximum peak load. This 
modification appears in  Section V.K. 

Contracts may inciude a clause 
providing for alternative funding 
arrangements. including net billing. bill 
crediting, reimbursable financing. and 
advance payment. This modification 
ap ears in Section V.N. 

#he initial recalculation of the 
MEFPC pertaining to this Marketing 

Plan wi l l  be completed by June 1.2004. 
This modification appears in Section 
VLA. 

preference customen to commit to the 
percentage option has been changed to 
December 31.2002. This modification 
ap ears in Section VI.D. 

hider the f~ll requirements option. if 
there is more than one first preference 
customer in a county of origin. or a first 
preference entity in that county makes 
a request for power. Western reserves 
the right to establish a maximum 
amount of power available to each first 
preference customer from the MEFPC. 
This modification appears in Section 
VI.D.1. 

Western will use the maximum demand 
during the previous 4 years. rather than 
the last 12 months. in determining an 
allocation percentage under the 
percentage option. This modiflcation 
a p p m  in Section VI.D.2. 

A first preference customer's request 
for an increase in its allocation 
percentage under the percentage option 
must be accompanied by justification 
for the increase. This modification 
ap ears in Secdon VLD.2.c. F. mt preference customen will be 
subject to Section V.L. which states that 
any power not under contract may be 
allocated at any time, at Western's sole 
discretion, or sold as deemed 
appropriate by Western. This 
modification appears in Section VI-K. 

Western will provide bundled or 
unbundled transnuss * ionserviceswith 
its power saIes, consistent with FERC 
Orders. legislated mandates. or 
California IS0 Agreements. This 
modification appears in Section W. 
new customers and changes in CRD. 
2004 Power Marketing Plan 

This Marketing Plan addresses: (1) 
The power to be marketed after 
December 31.2004, which is the 
termination date for all Central Valley 
Project (CW) electric service contracts: 
(2) the general terms and conditions 
under which the power will be 
marked: (3) the resources availabie to 
existhg customers: and (4) the criteria 
to determine who will receive 
allocations from h e  resource pools. 

The Western Area Power 
Administxation (Western) will continue 
a collaborative process in implementing 
the terms set forrh in this Marketing 
Plan. 

Within broad statutory guidelines and 
operational constraints of the CVP and 
the Washoe Project. Western has wide 
discretion as to whom and under what 
terms it will contract for the sde of 

Tho commitment date for RrJt 

For first preference customers, 

Appendlx A was updated to reflect 

Federal power. as long as preference is 
accorded to statutorily defined public 
bodies. Western markets power in a 
manner that will encourage the most 
widespread use at the lowest possible 
rates consistent with sound business 
principles. pmducts and services 
provided under this Marketing Plan wil l  
be subject to opuational requirements 
and constraints of the CVP and Washoe 
Project. transrmssl 'onavailability, 
purchase power limitations, and Federal 
authorities. 
I. Acronyms and Definitions 
As used herein. the following 

acronyms and terms, whether singular 
or p l d .  shall have the following 
meanings: 

Allocadon: An offer from Westem to 
sell Federal power for a certain period 
of time. that will convert to a right to 
purchase after execution of a contract. 

Mocation Criteria: Conditions 
applied to all appiicants who receive an 
allocation. 

Wottee: An entity receiving an 
alIocation percentage under this 
Marketing Plan. 

Andlay Servjces: Those services 
necessary to support the transfer of 
electricity while maintaining reliable 
operation of the transmw * ion provider's 
transmission system in accordance with 
good utility practice. Ancrllary services 
are g e n d l y  described in Federal 
Energy Regulatory Commission (FERC) 
Order No. 888 Docket Nos. RM95-8- 
000 and RM94-7401). issued April 24. 
1996. 
Base Resource: CVP and Washoe 

Project power output and existing 
power purchase contracts extending 
beyond 2004, determined by Western to 
be available for marketing, after meeting 
the requirements of project use and first 
preference customers. and any 
adjustments for maintenance, reserves, 
transformation losses, and certain 

Capacity:?he dectrical capability of 

Cenpal Valley Pmjecf (CVP): A 

ancillary services. 

a generator, transfomer. transmission 
circuit or other equipment. 

multipurpose Federal water 
development project extending from the 
Cascade Range in northern California to 
the plains along the Kern River. south 
of the City of Bakersfield. 

Cmmcr Prinupfes: Provisions of the 
electric service contracts. including 
Western's General Power Contract 
Provisions. 

maximum amount of capacity made 
available to a customer for i? period 
specified under a contract. 

products and services, excluding 

Contract Rate of Delivery (CRD): The 

Custom Producr: A combination of 
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provisions for load growth. which rnay 
be made available by Westem per 
customer request. using the customer's 
Base Resource and supplemental 
purchses made by Western 

Eugibiury crituia. Conditions that 
must be met to qualify for an allocation. 

En- Measured in tern of the 
work it is capable of doing over a period 
of time: e l d c  energy is d y  
measured in Icitowatthours or 

m2&un g Cmrumer A preference 
customer with a con- to purchase 
firm power, off& under a previous 
allocation process or marketing plan. 
that extends thmugh k e m k  31. 
2004. 

customer's CRD exdusiw of diversity 
and curtailable power, and peaking/ 
excess capaaty. as it may be adjusted in 
accordance with this Marketin Plan. 
Firm: A type of product andkr service 

that is availaide to a customer at the 
times it Is ttquired. 
First M i c e  CustumdEnti~ A 

preference customer ~ d / m  a preference 
enxity (an endty qualified to use. but not 

of origin g&liv. calaveras. and 
TuoIunne) as spedfied under the 
Txinity River Division Act (69 Stat 719) 
and the New Melones project provisions 
of the Flood Control Act of 1962 (76 

General Power Gmmcthvisioru 
(GPCP): Standard tenm and conditions 
which are included in Western's elecnic 
service contraas. 

Integrated Resource Plan (l"): A 
process and h e w o r k  within which 
the costs and benefits of both dunand 
and supply-side resources are evaluated 
to develop the least total cost mix of 
utility resource options. 

rate of production of elecnicity: one 
kilowatt equals one thousand watts. 

Power Marketing Plan for the Sierra 
Nevada Region. 

Megawan A unit measuring the 
rate of produciion of electricity: one 
megawatt equals one million watts. 

National Defense Aufhoriradon Act 
(7VDA Act): Section 2929 of the National 
Defense Authorization Act Pub- L. 103- 
160. 107 Stat. 1547.1935 (1993). which 
provides that. for a 10-year period 
(stardng in 1993). the CVP elecuic 
power allocations to military 
installations in the State of California. 
which have been dosed or approved for 
closure. shail be reserved for sale 
through long-term tonuacts to 
preference entities which agree to use 
such power 10 promote economic 
development at the military 

WaUtl0Ul-S. 

Extension CRD: A n  existing 

using prcfwnce power) within a county 

Stat 1173.1191-1 192). 

Kilowad &W:A unit measuring the 

MarkeringPlan: Western's fhal2004 

installations dosed or approved for 
dwure. 

Optional Purchase: An additional 
increment of power purchased by the 
Sierra Nevada Region at the request of 
an eligible existing customs on a pass- 
through-cost basis. Such power will be 
made d a b l e  as a replacement for the 
Base Resource rhat is unavailable to that 
existing customer due to the Sacramento 
Municipal UtiIity District's (SMUD) 
percentage right o f  360/1.152 of the Base 
Resource provided for under the SMUD 
Settlement Agreement The Optional 
Purchase wil l  terminate on December 
31.2014. 

Power: Capacity and energy. 
P d e m c e :  The requirements of 

Reclamation law which provide that 
preference in the sale of Federal power 
be given to certain entities. such as 
municipalities and other public 
corporations or agencies and aIso to 
cooperatives and other nonprofit 
organizations financed in whoXe or in 
part by loans made pursuant to the 
Rural Electrification Act of 1936 
(Reclamtion Project Act of 1939. 
section 9(c). 43 U.S.C. 485h(c)). 

PrhqMarketingAna.The area 
which generally encompasses n o d e m  
and central California extending from 
the Cascade Range to the Tehachapi 
Mountains, and west-centrai Nevada. 

Pmjea Use: Power as defined by 
Redamation law andor used to operate 
CVP and Washoe Pro'ecr facilities. 

Rdanation ~aw: Len to a series of 
Federal laws with a lineage dating back 
to the turn of the century. Viewed as a 
whole. those laws create the framework 
under which Western markets power. 

Siena Nevada Region: The Sierra 
Nevada Customer Seavice Region of the 
Westem Area Power Administration. 

Washoe Projear A Federal water 
project located in the Lahontan Basin in 
westcentral Nevada and east-cenaal 
California. 

Administration, United States 
Department of Energy. a Federal power 
marketing administradon responsible 

Federal power pursuant to Reclamation 
law and the DOE Organization Aa (42 

II. Base Resource 

Section I. will include CVP and \%shoe 
Project generation supported by certain 
power purchases. CVP generation 
(energy and capacity) will vary hourly, 
daily, monthly. and annually, because it 
is subject to hydrological conditions and 
other constraints that may govern CVP 
operations. CVP generauon must be 
adjusted for pqec t  use. maintenance, 

Western: WeStm PQWr 

for marketing and transrm 'tting of 

U.S.C. 7101-7352). 

The Base Resource. as defined in 

reserves, traru€omtion losses. and 
certain ancillary services bdore CVP 
generation is available for marketing. 
The power resources wil l  be fixher 
adjusted for t rammsm . 'nlossestothe 
point of delivery. The power msources 
may also be adjusted for first preference 
customers. when first preference 
customers' needs increase. up to the 
maximum entitlement of first preference 
customers. 

Western will market part of the 3.65 
MW and estimated annual energy 
generation of 10,000 MWh available 
from the Washoe Project as part of the 
Base Resource. The U.S. Department of 
the Interior. Fish and Wiidlife Service 
Lahontan National Fish Hatchery and 
Marble Bluff Fish Facility are project 
use loads of the Washoe Project and 
have first d l  on those power resources. 
The generation available after sewing 
the Fish and Wildlife Service needs wil l  
be marketed with the CVP power 
resources. The Washoe Project is subject 
to the same variability and constraints 
as the CVP. 

Western will also include any power 
available from exisdng power purchase 
contracts with terms extending beyond 
2004 in the Base Resource. Currently. 
Western has a contract with Enron 
Power Marketing. Inc., that has a final 
termination date of December 31.2014. 

The adjustments and variables 
discuued above will influence the 
amount of Base Resource available to 
customen. During some critically dry 
months, purchases may be required to 
meet project use and obligations to fmt 
preference customem and only a 
minimal amount of Base Resource will 
be available during such months. The 
usability of the Base Resource for 
meeting customers' loads wil l  be 
directly related to the amount of m i n g  
provided by Western and a customer's 
ability to integrate this power resource 
into its power resource mix. 
LII. Products and Services 

alone or in combination with the 
Optional Purchase andor Custom 
Product. which could include 
purchasing some level of fuming power 
on behalf of all customers. a group of 
customers. or individual customers. All 
costs incurred by Western in providing 
additional services to customers will be 
paid by those customers using the 
services. The degree to which Western 
continues to purchase power will 
depend on customer requests and 
Federal aurfiorities. After the effective 
date of this Marketing Plan, Western 
will determine. in a coliaboradve 
process with the customers. the best use 
of Western's power and transmission 

Western will market its Base Resource 



- Federal Re!gister/Vol. 64, No. 1221Friday. June 25. 1999/IWkes 34429 

resources to provide the Base Resource. 
Optional Purebe. and Custom 
Produsts. 

Each alloaee will be allocated a 
percentage of the Base Resource. All 
customers will be required to commit to 
the Base Resource no later than 
December 31,2000. 
Upon request. Westem will provide a 

quaMed existing customer with the 
Optional Purchase. Commitments to the 
Optional Purchase must be made by 
December 31.2000. Existing customes 
requesting the Optional Purchase must 
commit to the Opdonal Purchase at the 
time a commitment is made for the 3ase 
Resource. through December 31.2014. 

Upon request. Westem may develop a 
Custom Product for any customer. A 
Custom Product may include ancillary 
sewices. reserves. etc. or may include 

provide some of these sewices. 
Commitments to purchase a Custom 
Product must be made by December 3 1, 
2002, for a period of no less than 5 years 
of senrice. kgmning January 1,2005. 
Thereafter, the Custom Product will be 
offered for periods as agreed to by 
Western. 

dates for the Base Resource. Optional 
Purchase. and Custom Product if 
Western determines it is in the best 
interest of Western and the customers. 

Any unused power resources may be 
marketed under terms and conditions 
and for periods of tlme as determined by 
Westem. and may be marketed outside 
the rimaxymarketingarea. 

d s t e r n  will establish and manage an 
exchange program to allow all 
customers to fully and effidently use 
their power allocations. The exchange 
program will be fimher developed by 
Western through a collaborative process 
with all cusiomers. Spedfic criteria for 
the exchange program will be included 
in elecuic selvice contracts. Any power 
under contract that cannot be used on 
a real-ctme basis. due to a customer's 
load profile. must be offered under this 
exchange program to Western or other 
preference customers. 
IV. Resource Available to Existing 
Customers and Resource Pool 
Allocatlons 

Western will allocate a portion of the 
Base Resource to existing customen and 
set aside a portion for new allocations. 
Effective January 1,20 15. Western will 
reduce all customen' allocation 
percentages by up to 2 percent to 
establish a 2015 Resource fool. Initially. 
an existing customer, except fmt  
preference customers and the 
Sacramento Municipal Utility District 

western purchasing additional 
resources. indudfng filming power. to 

Western may extend the commitment 

(SMUD), will be allocated 96 percent of 
its pro rata share of the Bate Resource 
based on the ratio of the &sting 
customer's extension CRD to the total 
udning customes' extension CRD. First 
preference customers are subject to 
specific legislation and are addressed in 
Section VI. SMUD will have a spedfic 
allocation through 2014 based on a prior 
settlement agreement. 

Effectivelanuary 1,2015, Western 
will recalculate the percentages for all 
existing customers. including SMUD 
and customers receiving an allocation 
from the 2005 Resource Pool. Western 
will derive each customer's new 
percentage based on the change in 
S1MuD's percentage described later in 
this section and the reduction for the 
2015 Resource Pool. The new 
percentages will be applicable from 
2015 through 2024. 

A. Resource Available to Existing 
Customers 

will have a right to purchase a 
percentage of the Base Resource based 
on the =do of each existing CLIstomer's 
extension CRD to the total of all &sting 
customers' excension CRD. excluding 
SMUD, under the terms of this section. 
Current extension CRD ax set forth in 
appendix A. From 2005 thmugh 2014. 
SMUD will have a right to purchase 
360/1.152 of the Base Resource. as 
referenced in the Settlement Agreement 
with SMUD. Concract DE-MS65- 
83WP59070. dated April 15,1983. All 
other existing customers have a right to 
purchase the Base Resource amount 
remaining after Western adjusts it to 
accommodate SMUD's rights and the 
2005 Resource Pool. After 2014. 
Western will adjust SMUD's right to 
purchase the Base Resource to reflect 
the ratio of SMUD's extension CRD to 
the total of all existing customers' 
extension CRD. SMUD's right will also 
be adjusted by 4 percent (2005 Resource 
Pool adjustment) and up to an 
additional 2 percent to accommodate 
the 20 15 Resource Pool. 

Due to the diversity among existing 
customers' loads, including SMUD's 
load. existing customers' total extension 
CRD exceeds the 1.152 MW referenced 
in the SMUD Settlement Agreement. 
This Marketing Plan will result in 
SMUD receiving a propodonately 
greater share of the Base Resource than 
other existing customers ifthe total 
extension CRD remains ax a level greater 
than 1,152 MW. Therefore. existing 
customers, excluding SMUD and first 
preference customers. have the right to 
request the Optional Purchase. 

The following extension formulas are 
used to determine existing customers' 

Ejdsting customers. excluding SMUD. 

purchase xights to the Base Resource. 
Application of these formulas also 
determines each existing customer's 
right to the Optional Fluchase. No 
allocation percentage wil l  be based on 
an extension CRD greater than an 
existing customer's load. 

1. For the period 2005 through 2014, 
existing customers' purchase rights to 
the CVP resource are calculated as 
follows: 
a. SMUD's purchase right = (360/1.152) 

b. Other existing customefs' purchase 

Where: 
A = An individual existing customer's 

x BR 

rights - (A/B) x ABR 

extension CRD. Western may adjust 
*'A*, if Western determines that. as 
of December 31.2003. the extension 
CRD is greater than the existing 
customer's maximum monthly peak 
load for the pnvious 3 years or if 
the existing customer's extension 
CRD has been changed from the 
amount set forth in Appendix A of 
this Marketing Plan. 

B = The sum of all values for "A', 

BR = Base Resource. ' 

ABR = Adjusted Base Resource = {BR- 
[(360/1.152) x BR]} x (100%- 
RP%). After 2014. the SMUD 
adjustment of [(360/1,152) x BR] 
will be deleted. 

RP% - 2005 Resource Pool percentage. 
2. Existing customers' rights to the 

Optional Purchase wiU be calculated as 
follows: 
individual existing customer's Optional 

Where: 
TOP = Total Optional Purchase = [(360/ 

C = The sum of all existing customers' 
extension CRD. including SMUD. 

B. Resource Pool Allocations 
Western will reserve a portion of the 

power available after 2004 for allocation 
to eligible applicants. 

excluding SMUD. 

Purchase = (A/B) x TOP 

1,1S2)-(361/C)] x BRx (100%- 
W%) . 

1. Resource Pool Amount: 
The 2005 Resource Pool consists of up 

to 4 percent of the power resources 
available after 2004. Western will also 
establish a 2015 Resource Pool. The 
2015 Resource Pool will consist of up to 
2 percent of the power resource 
available after 2014. plus a portion of 
the resource that becomes available 
from adjusting SMUD's percentage. That 
portion will be equal to what SMUD 
would have been required to contribute 
to the 2005 Resource Pool. SMUD will 
also be subject to the 2015 Resource 
Pool adjustment of up to 2 percent. 
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western will. at its discretion. allocate 
a percentage of the 2005 ReMurce Pool 
to each applicant that meets the 
eligibility and allocation criteria This 
allocation percentage wiU be multiplied 
by the 2005 Resource Pool percentage to 
determine the applicant's percentage of 
the Base Resource. Allocations from &he 
2015 Resource Pool wlll be determined 
through a separate public process 
conducted prior to 2015. 

2. Eligibility criteria: 
Western will apply the following 

eligibility criteria to all applicants 
seeking a nsource pool allocation under 
this Marketing Plan. 
a. Applicants must meet the 

preference requirements of Redamatton 
law. 

b. Applicants should be located 
within Siena Nevada Regron's primary 
marketing area. If the Siena Nevada 
Region's power resources are not fuuy 
subscribed. Westem may market its 
resource outside the p- marketing 
area. 
c Applicants that require power for 

their awn use must be ready, willing. 
and able to receive and use F e d d  
power. Federal power shall not be 
resold to others. 

d. Applicants that provide retail 
electric service must be ready, willing, 
and able to receive and use the Federal 
power to provide e l d c  &ce to their 
customers, not for resale to othea. 

e. Applicants must submit an 
application in response to the Call for 
Resource Pool Applications under a 
separate F e d d  Register notice. 

a Native American tribe as defined in 
the Indian Self Determination Act of 
1975 (25 U.S.C. 450b. as amended). 

g. Existing customers may apply for a 
resource pool docation iftheir 
extension CRD. set forth in Appendix A. 
is not more than 15 percent of their peak 
load in the calendar year prior to the 
Call for Applications. and not more than 
10 Mw. 

h. Western will normally not allocate 
power to applicants with loads of less 
than 1 MW: however. allocations to 
applicants with loads which are at least 
500 kW may be considered. provided 
the loads can be aggregated with other 
allonees' loads to schedule and deliver 
to a minimum load of 1 M W .  

f. Native American appllcans must be 

3. Allocation Criteria: 
Western wiil apply the following 

allocation criteria to all applicants 
receiving a resource pool allocation 
under this Marketing Plan. 

a. Allocadons wiil be made in 
amounts as determined solely by 
Western in exercise of its discretion 
under Reclamation law and considered 

to be in the best interest of the US. 
Government 

b. Allocations will be based on the 
applicant's peak demand during the 
calendar year prior to the Call for 
Applications or the amount requested. 
whichever is less. 

c. An allottee will have the right to . 

purchase power from Western only 
upon the execution of an eIectric sewice 
contract betw-een Western and the 
allottee. and sadsfadon of all 
conditions in that contract. 

d. All customers. including those 
receiving an allocation from the 2005 
Resource Pool, wil l  be subject to the 
2015 Resource Pool adjustment. 

e. W b l e  Native American endties 
will receive greater consideration for an 
allocation of up to 65 percent of their 
peak load in the CaIendar year prior to 
the Call for Applications. 
V. C e n d  Cn*teria and Cond-act 
Principles 

westem will initially offer exhting 
customers a contract amendment for the 
right to purchase a percentage of the 
Base Resource after 2004. After 
allocations are final. resource pool 
dottees will be offered a contract to set 
forth their allocation percentage. In 
order to Anailre the electric service 
arrangements, new contracts wiil be 
offered to new and exjsting customers 
subsequent to the date product 
commitments are required, as set forth 
in this Marketing Plan. The foliowing 
criteria and contract pMaples wil l  
apply to all contracts executed under 

criteria may not appiy to first preference 
customers' contracts and 2015 Resource 
Pool allottees' conaacts: 

amendments shall be executed within 6 
months of a contract offer, unless 
otherwise agreed to in writing by 
Westem. 

B. Allocation percentages provided 
for in this Marketing Plan and the 
elecaic service contracts shall be subject 
to adjustment. 

will be delivered pursuant to a 
scheduling arrangement. 

D. All power will be provided on a 
take-or-pay basis. All cosfs associated 
with the products and services 
provided. including costs associated 
with ancillary senrices. Optional 
Purchases. Custom Products. and 
transmission will be passed on to the 
wtomer(s) using the product or 
service. 

shall reoyire a written commitment to a 

this Marketing Plan. exccpt that certain 

A. Electric service contracts and 

C. All power supplied by Western 

E. Contract amendments and conuacts 

December 31.2000. and the Custom 
Product on or befare December 31.2002. 
Westem may extend the final 
commitment dates €or the Base 
Resource. Custom Product., and 
optional purrhase. 

F. Coninas will include a dame 
spe-g criteria that customers must 
meet on a continuous basis to be eligible 
to receive electric s d c e  from Western. 

G. Upon rcquesz Western shall 
provide. or assist each new and &ting 
customer in obtaining, transmission 
arrangements for delivery of power 
marketed under this Marketing Plan: 
nonetheless. each entity is ultimately 
rrsponsible for obtaining its own 
delivery arrangements to its load. 
Transmission service over the CVP 
system wiU be provided in accordance 
with Section VII of this Marketin Plan. 

to fumish c l d c  service effective 
January 1.2005, through December 3 1. 
2024. 

I. S p d c  products and services may 
be provided for periods of time as 
agreed to in the electric service contract 

J. Conaaas shall incorporate 
Western's standard provisions for 
eI&c service contracts. integrated 
resource plans. and General Power 
Contract Provisions. as determined by 
Western- 

atlows Westem to reduce or rescind a 
customer's allocation percentage. upon 
4Oaays nodce. if Western determines 
that (1) the customer is not using this 
power to serve its own loads, except as 
orherwise s p e a e d  in Section III: or (2) 
the allocation amounts are consistently 
greater than the customer's d u r n  
peak load. 

L. Any power nor under contract may 
be allocated at any time. at  Western's 
sole discretion. or sotd as deemed 
appro riate by Western. 
M. i?ona-acs will include a clause 

providing for Western to adjusr the 
customers' allocation percentage for the 
201 5 Resource POOL 
N. Conmas may indude a clause 

pmviding for alternative funding 
arrangements. including net billing. bill 
crediting. reirnbunabIe f i n ~ c i n g .  and 
advance payment. 
W. First Preference EntitIement and 
Allocation 

The Trinity Ftiver Division Act and 
the New Melones Project provisions of 
the Flood Control Act of 1962 (Acts) 
spec that conuacts €or the sale and 
delivery of the additional electric 
en-. available from the CVP power 
system as a result of the consuuction of 

H. Contram shall provide for 8,, 

K. Conaacrs will include a clause that 

percentage of the Base Resource and the the plancs auhorized by these Acts and 
_ _  OptionaI-Purchase on or before theii integration into &e C W  system. 
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shall be made in accordance with 
preferences expressed in Fedaal 
Reciamation law. These Acts also 
provide that a first preference of up to 
25 percent of the additional energy shall 
be given. under Reclamadon law. to 
preference customers in the counties of 
origin (Trinity. Tuolumne. and 
Calaveras). for use in those coundes, 
who are ready, wiUng, and able to enter 
into contracts for the energy. 

To meet the requirements of the Acts. 
Westem published the Final 
Withdrawal Procedws (5 1 FR 7702. 
March 5,1986). This Marketing Plan 
supersedes the Final Withdrawal 
Procedures. or any successor 
procedures. as of January 1,2005. 

the maximum entitlements of first 
preference customers (MEFPC). The 
MEFPC is the maxisnum amount of 
e n e w  available to &st preference 
wtomers/endUes. tn accordance with 
the followin 

A. The &C will be calculated 
separately for the New Melons Project. 
Caiavelas and Tuolumne Counties, and 
the Ttinity River Division m) , Trinity 
County (fm preference projects] . To 
detennine the 25 percent of additional 
energy made available to the C W  as a 
result of the construction of each of 
these projects. Western will use the 
average of the previous 20 years of 
historical annual generadon. The TRD 
MEmC includes generation from 
Trinity, Cam. and Spring Creek 
Powerplants and a portion of the 
Keswick Powerplant generation. The 
MEFPC will be recaldated every 5 
yean. with the initial recalculation 
pertaining to this Marketing Plan 
completed by June 1.2004. 

from a fvst preference project is 10 
percent above or below the currently 
effective MEFPC from that first 
preference project, the MEFPC will be 
adjusted to reflect that increase or 
decrease. Western wiU notify afFected 
fmt preference customers at least 6 
months before making an adjusment to 
the MEFPC. If recalculation reduces the 
MEFPC to an amount less than the load 
previously served. Westem may, upon 
request and at Its discretion. make 
purchases necessary to replace that 
amount of power no longer available. 
'The costs for all such purchases made 
on behalf of a fmt preference customer 
will be passed on to that first preference 
customer. 

C. An ailocation made to a first 
preference customer/endty under this 
Marketing Plan will be based on the 
power requirements of that first 
preference customer/enrity. The sum of 
allocarions of frnt preference power, 

Western will calculate and allocate 

B. Upon recalculanion. ifthe MEFPC 

including losses, shall not exceed the 
MEFPC fium each first preference 
projecr. or a county of origin's share of 
the MEFPC, except as allowed under 
Section VI.G below. 

D. Westem wil l  work with each k t  
preference customer/entity to idend& 
its power requirements and the best use 
of its first preference entitlement Each 
first preference customcr/endty may 
elect one of the product and service 
options set fonh below. A commitment 
to one of these options must be made in 
writing no later than December 3 1. 
2002. If a commitment is not made by 
December 31,2002. the N 1  
requirements option will be deemed 
chosen. 

preference customer will be responsible 
for transfonnation and transmission 
losses to the fint prefmnce customer 
delivery point. Transmission losses 
shall include losses for CVP 
transmission and third-party 
transmission. 

1. Full Requiremena: Western will 
provide the first preference customer 
with its fuu. power requirements 
(capacity and energy) up to its right to 
the h4EFPC at the Base Resource rate. If 
there is more than one first preference 
customer in a county of origin. or a fint 
preference entity in that county makes 
a request for power, Western reserves 
the right to establish a maximum 
amount of power available to each first 
preference customer from the MEFPC. 
Payment under this option will be based 
on usage. 

2. Percentage: Westem will determine 
the allocation percentage in a manner 
similar to that of the other customers 
receiving a power allocation. The first 
preference customer's maximum 
demand during the previous 4 years will 
be used in determining an allocation 
percentage of the power resource under 
this option. Power will be provided on 
a take-or-pay basis under this option. 
The following will apply to each fvst 
preference customer selecting this 
percentage option. 

a. First preference customers will not 
be subject to adjustmeno for the 
resource pool or the SMUD settlement, 
and will not be eligible for the Optional 
Purchase. Under this option. first 
preference customers are eligible for the 
Custom Product as defined in Section rn. 

b. The allocation percentage made 
available to each first preference 
customer under this Marketing Plan will 
be applied to the power resources which 
have been adjusted for project use. 

have the opportunity to have their 
allocation percentage adjusted. as 

Under each option, the first 

c. First preference customers will 

agreed to by Western. Increases. up to a 
first preference customer's share of the 
MEFPC. will q u i r e  a written notice 7 
months in advance of the first day of the 
month in which the increase is 
quested to become effective. 
Justification for the increase must 
accompany the request 
E. A first p r d i i c e  entity may 

exercise its right to we a portion of the 
U E F f C  by providing written notice to 
Western at least 18 months prior to the 
anniversary date of the first preference 
project located in its county. The 
anniversary date is the successive Rfth 
year anniversary of the date the 
Secretary of the Interior declared the 
availability of power from the 
powerplants in the counties of origin. 
New applications for service to begin on 
january 1.2005. under this Marketing 
Plan must be received 18 months prior 
to January 1,2002 (i-e.. July 1,2000) for 
Trini~y County and 18 months prior to 
April 5. 2002 (ie., October 5. 2000) for 
Calaveras and Tuolumne Counties. 
Other anniversary years applicable to 
this Marketing Plan are 2007,2012. 
2017. and 2022- 

F. If the request of a first preference 
customerhntity for power. including 
adjustment for losses. is greater than the 
remaining MEFPC from that county's 
first preference project, then Western 
will allocate the rexnaining MEFPC to 
the first preference customedentity first 
making a q u e s t  for a power allocation 
or a justified increase in its allocation 
percentage. 

G. Power allocated to first preference 
curtomers/entities in Tuolumne and 
Calaveras Counties will be  subject to the 
following additional conditions: 

1. Tuolume and Calaveras Counties 
shall each be enritled to one-half of the 
New M e l o n s  Project MEFfC. 

2. If first preference customers in 
either Tuolumne County or Calaveras 
Counry are not using their county's full 
one-haif share. and a h t  preference 
customedendty in che other county 
requests power in an amount exceeding 
that county's one-halfshare. then 
Westem will allocate the unused power. 
on a withdrawable basis. to the 
requesting first preference customer/ 
entity. Such power may be withdrawn 
for use by a first preference customer/ 
entity in the county not using its full 
one-half share upon 6-months written 
notice from Western. 
H. Trinity Public Utilities District is 

currently the sole recipienr of the TRD's 
first preference rights. 

provided in  accordance with applicable 
laws and Section VII of this Marketing 
Plan. 

I. Transmission service will be 
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J . Far phnning purpses . Arst 
preference customem may be required to 
provide forecasts and other infomation 
required by Westem as set forth in the 
decaic service contra& 
K . ?he general critaia and conma 

principles set forth in W o r n  VA 
thmugh C . F through L . and N of this 
M e t i n g  Plan wil l  apply to fint 
preference customers . 

W . Tnmmissionsuvice 
Western will provide bundled or 

unbundled fansmissl 'on services as 
appropriate in conjunction with Its 
power d e s  in a manner consistent with 
FERC Otders . legislated mandates . or 
California IS0 Agreements . as 
appmpriate . Western wil l  determine the 
use of its transmission resources 
coIuNnntly with further development 
of the products and services under this 
Marketing Plan . Specific terms and 

Existing customers 

~~~~ ~~~ 

Air Force-BQlle ........- ..... ................................................................................................... 
Air Forcb-McCldlan* --... ................................................... ..... ~ ......................................... 
Air fon;b-Onizxlka4 ........................................................................................................ 
Air force-TRvis -_ .................................................................................................... 
Air F ~ T  rauidhM Grant Wd cmtef* .... .................................................................. . 
Air Forw-TM Wherry Housing .. .- .-. . ............ .. ........................................... " ...................... 
Alameda . cay ofs ... ................................................................................................. ....... 
ArvirrEdbon water s- D i d  " ............... ̂  ......................................................................... 
Avcnal, City of .... ... .. ..- .... .. .... ............................................................................................ 
Banfa-Carbna irrigation O M c t  ..".... .......... ....-. ........................................................................ 
Bay Area Rapid Transit D i d  ............................................................................................. 
Bugs . C i  of ............................ ............-. ....................................................................... 
Broadview Water Oisbid -... ....................................................................................................... 
Bylun-Belhmy lrrigadion om'd ....................... " .................................................................... . 
CalaMRlt Public Power Agency ............................................................................................ 
California State U&e&y, SauamenWimbw ............................................ 
Cawdo Water Dirtrid _-I .............................................. .. ......................................................... 
C a m c t i o n m i  Svte Prisar+Sacrarnento ............... .. ................................................... 
~~~V~ I lwtaute .........I........................................-................................. 
corrections--N ormm caiifmlia Youth center .................... "- .................................................. 
Conediono--Si.m- .on center ........................................................................ ....... 
C o m c f i o n s - V d L  M d a l  Facirii ...................................................................................... 
Defense Logistlcr Agmc+Sharpe Fs&y ....- ......................................................................... 
Defense Logistics A g e r ~ y T  ~acy Facility .................................................................................. 
East Bay Municipd UWi& D i d 5  ....-.. -. ................................................................................. 
East contra c4sta higaian D i i  ......................................................................................... 
Eastside Power AutfmrflyS ................................................................................................... 
Energy-h m c e  Natiod Laboratory ...................................................................... 
En-- Livmore National Laboadory ....................................................... ............ 
E n e w c e  Livermom, Site 300 ...................................................................................... 
En- tanford Umar Aeehator Center ...................................................... ....................... 
GienrrCdusa (rrigath O i c t  ............. ....................................................................................... 
Gridley . City of ............................................................................ .......................................... 
Heddsburg, Gty of5 ............................ ... ................................................................................. 
James Irrigation Dishids _... .................................. ...... .......................................................... . 
Kern-Tulare Water Oistrid5 ........................................................................................................ 
Lassen Municipal Utility Dict .................................................... 
Lodi, City of5 ............."-- ........................................................................................................... 
Lompo c. City of5 . .................................. .................................................................................. 
Lower Tule Rivar Irrigation Ditrid5 .............. ............................................................................. 
Merced Irrigation District4 ........................................................................................... : ............... 
Modesto higatbn O i "  . ......................................................................................................... 
NASA--Psn es Research Center ............................................................................................... 
NASA-Moffett Federal Aideid4 ................... __.____ .................. _ .................................................. 
Navy-4 a d  Weapons Sbtion, Concurd4 
Na-N aval Radio Statian. Dixon .............................................................................................. 
Navy-Naval Air Station . Lemoare4 ......................................................................................... 
Navy-Naval Comrnunicadwu Station. SLockton ....................................................................... 
Oakland A m y  0as ................................................................................................................... 
Oakland . Port of4 ........................................ .............................................................................. 
Palo Alto . City of ........................................................................................................................ 
Parks 8 Recreation . Califomla Department of ............................................................................ 
Parits Reserve Fones Training Area .......................................................................................... 
Patterson Water District ..-.... ................ .........._ ........................................................................... 
Pittsburg Power Company4 ......................................................................................... 
Piurnas-Sierra Rural Elccoic Cooperative ................................................................................... 

............................ ............................................... 

conditions far . ionwillbe 
provided for in fbture service 
agreements . 

D a t d  June 10.1999. 
Michael s . Ha~kay~o  . 
APpardix A 

of May 1.1999. final perantages will be 

Admininra tor. 

. This Appendix Lists the evfsting custurnen' 
CRD amounts and extension percentages as 

available after Dtcembcr 31.2003. 

21. 575 
12. 000 
1.500 
12, 651 
4.000 
1. 400 

21.145 
30.000 
622 

3. 700 
4.000 
4. 200 

500 
2200 
8. 000 
40 
500 

2.300 
1.700 
1.700 
3.000 
1.800 
4.000 
3.800 
1.965 
2.500 
2.96 1 
9.000 
44.711 
2. 000 
21. 903 
3.343 
9.400 
3.241 
987 
987 

3.000 
13.236 
5.197 
1.965 
5.000 
10.805 
80.000 

5. 009 
2. 898 
915 

23. 000 
3. 700 
2275 
1. 000 

175.000 
100 
500 

2.000 
5. O W  

25. 000 

21.575 
12.000 
1.500 
12.651 
4.000 
1.400 
21.145 
30.000 

622 
3.700 
4.000 
4200 

500 
2.200 

40 
500 

2.300 
1.700 
1. 700 

........................ 

t. aoo 
4. 000 
3. 800 
1. 965 
2.500 
2.961 
9. 000 

44.71 1 
2.000 
12.903 
3.343 
9.400 
3.241 

987 
987 

3. 000 
1323 6 
5.197 
1. 965 
5.000 
70.805 
80.000 
5.009 
2.898 

915 
23. 000 
3.700 
2.275 
1 . 000 
1w 
500 

2.000 

175.00~ 

5.000 
mooo 

Percentage of 
3ase resource 
(2005-201 4) 

1.42461 
0.79237 
0.09905 
0.83535 
0.26412 
0.09244 
1.39622 
1.98092 
0.04107 
024431 
026412 
027733 
0.03302 
0.14527 

........................ 
0.00264 
0.03302 
0.15187 
0.11225 
0.11225 

0.11886 
026412 
0.25092 
0.12975 
0.16508 
0.19552 
0.59428 
2.95229 
0.13206 
0.85199 
0.22074 
0.62069 
021401 
0.06517 
0.06517 
0.19809 
0.87398 
0-3431S 
0.1 2975 
0.33015 
0.71 346 
5.28245 
0.33075 
0.19136 
0.06042 
151870 
024431 
0.1 5022 
0.06603 

11 -55535 
0.00660 
0.03302 
0.13206 
0.3301 5 
1.65076 

........................ 
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EXIWVJ aidomen 

. .  

Provident l n i gah  Olrtrid ......... .. ..l............l-l.... . .................................... ~ .....-......----...... 
Rag G U M  Wadrr D m  ................................................................................................ 
RacbmaM Dhd 2035 ..---.-.....-...-..I......_..-..--.....-... ~ ....................................................... 
Rdding. City of -.. ......__.._....___.__ -- ._-. .. ................................................................................ 
~ i k ,  city of ................................................................ - .............................. 
Saaammb Munidpd Utility Duhid7 .............................................................................. 
Sacramento Munidpal Utility Distn'd ..................................................................................... 
San F~anckca, CHy and County of4 .... - ................................................................................ 
San Juan Water Dobid ........................................................................................................... 
San Luis Water District ...........-... -- ..--...... .. ................................................................................ 
Santa Clan Valley Water Oistrids .... -- ................................................................................... 
shasta Lab. cay of .-..-......-.-...-...I "..*. ...... " *... "." .............................................................. 
Silicon Valley Powr  ................................................................................................................ 
Sonoma bunty  Water Agency ...-- ..... .. ..... - ......... .. .................................................................... 
Ttinity Public Uliubiss District .................................................................................................. 
Tuolumna Public Power Agency -........... .... -.. .......-....... ~ ....................................................... 
Turlock Irrigation O d d 5  .................. - .................................................................................. 
uldah. ciiy of5 I...... ........-...... U... .. ...................................................... * ..-_..-..-.....__.....___.__ 
University of Califomie. Davis ........................................................................................ 
Wast Side Inigah Oisbid ........ -.- .....-..-.._. .- ......................................................................... 
West S&n*lour Irrig.bbn Oistrfct ..- ........................................................................................ 
wssthnds water DMCt' ....-..... - .. *....---...-...---.*-............ ~ ................................................ 
2005 Resource P d a  ......................................................................................................... 

Total ....._........__............__..-..._.---.... ..--_....._-._.--....._. .................................. .._ __ - .. .... 
NO* 

750 
500 

1.600 
116.000 
69.000 

361.000 
100.000 

2.600 
1.000 
6.650 

987 
lt.450 

21 6.532 
1.300 

17.000 
7.000 
3.941 
8.773 

14.632 
2.000 

750 
so0 

1,600 
1 16.0QO 
69.000 
3% 1,000 

2.600 
1 .om 
6.650 

1 1.450 
136.532 

1,500 

_..*....-__... I.__._. 

987 

..............*......... 
3.941 
0.773 

14.682 
2.000 

5300 5300 
21.441 I 27.447 

Pmntage  of 
base msaum 
(2005-2014) 

0.04952 
0.03302 
0.10565 
7.65955 
4.5561 1 
3125000 

0.17160 
0.06603 

0.06517 
0.75605 
9.01529 
0.09905 

- ..... _- .... --- ._...... 

0.43930 

--..-..-.....-...... 
0.26023 
0.57929 
0.96946 
0.13206 
0.34336 
1.41576 
275000 

100.00000 

. . - --__ 
l CRD tsmpodiy loid off and bmponn'ty .uocPted to other udsting customers is M e t e d  in t!~hk Appendix A. under both CRD and extension 

CRD, as baing m t m d  to the eai+ing custywr who muxi+ the cnigd allocation. 
ZWcSbm will mduce the atemon CRD d WaJbm detennmes mat. as of December 31.2003. the extension CRD is greater than the existing 

customeh load. 

4rn- sxts~on CRD could be adjusted as a result of the NDA Act pmcadures. Also, new NDA Act custarners could be added through N e  
vember 30.2003. 

5Wastknds Water-Disbid has a right to 50 MW through December 31, ?OM. Certain e&ting. customers have beon ailocatsd a portion d the 
50 MW, subject to mthdnwal for usa by Westlands Water Dlstr id  Nocabon pomntages effecbve after December 31.2004. will be adlusted to 
rrRtcf changes made BI a msut Of Wes&nds Water District's use and withdrawals. in accordance wifh Section I V A l  .b. 

"The 4 percent 2005 Resource Pool is adjust4 for SMUOs non-participatjon due to the Sefflemant Agreement. 
'3125 p"a"' ranbctr the 36W1.152 ratio in me SMUD Settlement AgresMnt After December 31. 2014. SMUD's percentage wll be based 

on its extensum CRD. 

Wusiom a? diversity, autaiiablc. and first prefannce power; and peaking and excess capacity. 



RESOLUTION NO. 99-1 26 

A RESOLUTION OF THE LODl CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO EXECUTE THE UNITED STATES 

DEPARTMENT OF ENERGY WESTERN AREA POWER 
ADMINISTRATION CENTRAL VALLEY PROJECT, CALIFORNIA 

CONTRACT AMENDMENT FOR A RIGHT TO PURCHASE 
ELECTRIC SERVICE UNDER THE 2004 POWER MARKETING 

PLAN WITH THE CITY OF LODl 

BE IT RESOLVED that the City Manager is hereby authorized and directed to 
execute the United States Department of Energy Western Area Power Administration 
Amendment No. 2 to Western Contract No. 92-SAO-20056 on behalf of t h e  City of Lodi. 

Dated: August 18, 1999 

1 hereby certify that Resolution No. 99-126 was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 18, 1999, by the following 
vote: 

AYES: COUNCIL MEMBERS - Hitchcock, Mann, Nakanishi and Land (Mayor) 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - Pennino 

City Clerk 

99-1 26 




